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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
 
 

AARON GREENSPAN, 
 
 Plaintiff, 
 

v. 
 
EXECUTIVE OFFICE FOR U.S. 
ATTORNEYS, et al, 
 
 Defendants. 

 
 

SUPPLEMENTAL DECLARATION OF AARON GREENSPAN IN SUPPORT OF 
PLAINTIFF’S SECOND MOTION FOR SUMMARY JUDGMENT AND IN 

OPPOSITION TO DEFENDANTS’ CROSS-MOTION FOR SUMMARY JUDGMENT 
 
I, Aaron Greenspan, declare as follows: 

1. I am the Plaintiff in the above-styled litigation.  I submit this supplemental 

declaration to correct one statement in my declarations of September 12, 2024 and June 25, 2026 

(ECF Nos. 41-3 and 85-3) and to authenticate additional exhibits.  I have personal knowledge of 

the facts stated here and could testify to them if called as a witness. 

2. I am a citizen of the United States.  I am not a citizen or national of Nigeria, have 

never lived in or traveled to Nigeria, and have no family, business, property, or financial ties 

there. 

3. I have no personal interest in Bola Ahmed Tinubu or the Republic of Nigeria for 

that matter.  I have no relationship whatsoever with any political rival of Mr. Tinubu. 

4. I do have long-standing personal interests in matters of transparency, corporate 

malfeasance, and political corruption.  I have researched and in many cases litigated matters 

involving Credit Acceptance Corporation, Herbalife Ltd., Facebook, Inc., Tesla, Inc., Mark 

Zuckerberg, Elon Musk, federal government contracts, and the federal courts themselves. 

5. Paragraph 4 of my prior declarations state that Bola Ahmed Tinubu was elected 

President of Nigeria “[i]n 2024.”  The year contains a typographical error.  The election was held 
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on February 25, 2023; Mr. Tinubu was declared the winner on March 1, 2023; and he was 

inaugurated on May 29, 2023.  Paragraph 22 of my first Statement of Material Facts (ECF No. 

41-2) and Paragraph 23 of my second Statement of Material Facts (ECF No. 85-2) repeat the 

same error and should be read accordingly.  In response to my first Statement of Material Facts 

containing the error, Defendants responded “Undisputed but immaterial.”  ECF No. 42-2 at 20. 

6. The exhibits to my prior declaration were lettered A through F.  The exhibits to 

this declaration continue that sequence, beginning with Exhibit G. 

7. As Exhibit G, I have attached a true and correct copy of an excerpt from the 

transcript of the March 9, 1993 trial proceedings in United States v. Edwards et al, Northern 

District of Indiana Case No. 2:92-cr-00113-RL (captioned on the transcript as No. HCR 92-113), 

before the Honorable Rudy Lozano, which I obtained from the National Archives in Chicago, 

Illinois.  The excerpt consists of the transcript’s cover page, which identifies the case, the date, 

the presiding judge, and the appearance of Assistant United States Attorney Daniel L. Bella on 

behalf of the Government; transcript pages 43 and 44; and transcript pages 85 and 86. 

8. Transcript pages 43 and 44 reflect a statement by Mr. Bella to the Court, 

beginning at line 23 of page 43 and continuing onto page 44, concerning a request by defense 

counsel for “Grand Jury transcripts of witnesses Karen Pertuso, Vincent Balbo, with regard to 

Grand Jury proceedings that did not lead to the indictment of this case, but led to the indictments 

of other defendants who were at one point or another somehow connected with Mr. Edwards,” 

and his statement that “I pulled those Grand Jury transcripts” and “I do have them in our offices 

here in Hammond.”  Transcript pages 85 and 86 reflect Mr. Bella calling Robert Pertuso as the 

Government’s first witness, Mr. Pertuso being sworn, and his testimony on direct examination 

that his occupation was “[a] special agent with the FBI.” 

9. As Exhibit H, I have attached a true and correct copy of Document No. 778 in 

United States v. Edwards et al, the Government’s Sentencing Memorandum, which I obtained 

from the National Archives in Chicago, Illinois.  Exhibit B to my prior declaration (ECF No. 85-

4 at 22-24) was an excerpt of this document.  The first page of Document No. 778 bears the file 

stamp of the Clerk of the United States District Court for the Northern District of Indiana dated 
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March 14, 1996.  The pages of DEA Special Agent Vincent Balbo’s testimony reproduced in 

Exhibit B are attached to Document No. 778 under the heading “Selected Pages Previously 

Submitted to Court of DEA Special Agent Vincent Balbo’s Testimony at Lee Andrew Edwards’ 

Sentencing Hearing.” 

10. As Exhibit I, I have attached a true and correct copy of Document No. 309 in 

United States v. Edwards et al, the Clerk’s Exhibit and Witness List (Form AO 187) for the trial 

held March 9 through March 16, 1993 before the Honorable Rudy Lozano, filed March 16, 1993, 

which I obtained from the National Archives in Chicago, Illinois.  The Government’s portion of 

the list records Robert Pertuso (spelled “Petruso” on the form), Vincent Balbo, and Karen 

Pertuso among the witnesses called between March 9 and March 12, 1993, and records 

Government Exhibit 71, described as “302 Form – summary surveillance.” 

11. As Exhibit J, I have attached a true and correct copy of an excerpt from a 

compilation in the case file of United States v. Edwards et al captioned “Photocopies of 

Cassettes Which Were Introduced Into Evidence and Accompanying Transcripts,” which I 

obtained from the National Archives in Chicago, Illinois.  The compilation consists of FBI Form 

FD-302 transcriptions of telephone conversations intercepted in August through October 1990 on 

telephone number (219) 883-3811 at 460 Taft Place, Gary, Indiana, which the transcriptions 

identify as subscribed to by Lee Andrew Edwards.  The excerpt consists of the compilation’s 

cover page and seven of the transcriptions, at pages 12, 19, 64, 107, 114, 133, and 140 of the 

compilation as I obtained it.  The transcriptions bear FBI file number 245F-IP-71386 with sub-

file designations, and each identifies by name the FBI Special Agent who monitored the call: 

Dennis Phillip Hyten (page 12), William C. Haman (page 19), Kenneth A. Roper (page 64), J. J. 

Klaver (page 107), Robert J. Kowalski (page 114), Patrick P. Quigley (page 133), and Karen L. 

Pertuso (page 140).  Each of these pages also bears the name of Special Agent David A. Roth in 

the “Investigation on . . . by” block, with handwritten initials. 

12. As Exhibit K, I have attached a true and correct copy of the PACER Case 

Summary for Northern District of Illinois Case No. 1:93-cv-04483, USA v. Acct 263226700, et 

al, which I retrieved from the Court’s CM/ECF system through my PACER account on 
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September 1, 2026.  The Case Summary reflects that the case was filed on July 26, 1993 and 

terminated on October 4, 1993, and lists three Claimants—Bola Tinubu, K O Tinubu, and Alhaji 

Mogati—each represented by attorney Patrick Sean Coffey. 

13. As Exhibit L, I have attached a true and correct copy of the Wikipedia article 

“Abibatu Mogaji,” as displayed at https://en.wikipedia.org/wiki/Abibatu_Mogaji when I 

accessed that address on September 6, 2026.  The article states that Chief Abibatu Mogaji (1916–

2013) “was the mother of the president of Nigeria Chief Bola Tinubu,” and among its cited 

sources lists a Sahara Reporters article of June 15, 2013 headlined “Mother of Former Gov. Bola 

Tinubu Is Dead: Alhaja Abibatu Mogaji Was 96 Years Old.” 

14. As Exhibit M, I have attached a true and correct copy of ECF No. 17 in USA v. 

Acct 263226700, et al, Northern District of Illinois Case No. 1:93-cv-04483, the Decree of 

Forfeiture as to Funds Held by First Heritage Bank, entered October 4, 1993 by the Honorable 

John A. Nordberg, which I obtained from the Court’s CM/ECF system.  Paragraph (b) of the 

Decree states: “The defendant accounts held by Citibank and First Heritage Bank are in the name 

of Compass Financial and Bola Tinubu.  Ownership interests in the funds in these defendant 

accounts have been asserted on behalf of Bola A. Tinubu, K.O. Tinubu (individually and on 

behalf of the Tinubu Family) and Alhaji Mogaji.”  The Decree further recites that “[t]he United 

States and the individual claimants agreed to settle and to compromise this action,” and orders 

that $460,000 in the account held by First Heritage Bank in the name of Bola Tinubu “represent 

proceeds of narcotics trafficking or were involved in financial transactions in violation of 18 

U.S.C. §§ 1956 and 1957 and therefore these funds are forfeit to the United States.” 

15. As Exhibit N, I have attached a true and correct copy of a receipt from my 

September 6, 2026 search of the national PACER Case Locator for any criminal case in any 

federal district court in which Abiodun Agbele is a party.  The search returned no results. 

16. As Exhibit O, I have attached a true and correct copy of the FBI National Press 

Office press release titled “FBI Director Wray Travels to Nigeria, Meets with President Tinubu 

and Senior Officials,” dated June 14, 2024, as displayed at https://www.fbi.gov/news/press-
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releases/fbi-director-wray-travels-to-nigeria-meets-with-president-tinubu-and-senior-officials, 

which I accessed on September 6, 2026. 

17. As Exhibit P, I have attached a true and correct copy of the Washington Post 

article “FBI Investigates Head of Detroit Office,” dated January 31, 2004, as displayed at 

https://www.washingtonpost.com/archive/politics/2004/01/31/fbi-investigates-head-of-detroit-

office/59f381b5-66af-49f3-b980-9da146f72043/ when I accessed that address on September 6, 

2026, with the address and date of access shown.  That is the URL cited in paragraph 20 of my 

Statement of Material Facts. 

18. As Exhibit Q, I have attached a true and correct copy of page 30047 of Volume 

139 of the Congressional Record, reflecting proceedings of the House of Representatives on 

November 18, 1993, which I obtained from the U.S. Government Publishing Office’s 

govinfo.gov website.  The page reprints a Reuters article by Tunde Obadina titled “Army Says 

Nigerian Interim Government Out,” which quotes “Senator Bola Tinubu” and identifies him as 

“the Social Democratic Party senator.” 

19. As Exhibit R, I have attached a true and correct copy of Document No. 23-2 in 

Abubakar v. Chicago State University, Northern District of Illinois Case No. 1:23-cv-05099, 

filed September 6, 2023, which I obtained from PACER.  The document is Exhibit Q to the 

Declaration of Angela M. Liu filed in that action and consists of email correspondence among 

counsel.  At page 2 of the document (PageID #:686) is an email dated August 22, 2023 from 

Christopher W. Carmichael of Henderson Parks, LLC—the attorney who signed Intervenor’s 

opposition in this action, ECF No. 98—to Alexandre de Gramont of Dechert LLP, in which Mr. 

Carmichael wrote: “the key fact – that Bola A. Tinubu graduated from Chicago State University 

in June 1979 with a Bachelor of Science in Business Administration, with honors – is accurate 

and true.” 

20. As Exhibit S, I have attached a true and correct copy of the page titled “Auto-

Biography – President Bola Ahmed Tinubu GCFR – President of the Federal Republic of 

Nigeria” as displayed on the website of the Embassy of the Federal Republic of Nigeria in Tel 

Aviv, Israel, at https://www.nigerianembassy.co.il/2015-elections/, when I accessed that address 
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on September 6, 2026.  The page states that Mr. Tinubu “returned to Nigeria in the early 1990s 

and was employed by Mobil Nigeria as an accountant, before entering politics as a Lagos West 

senatorial candidate in 1992 under the banner of the Social Democratic Party,” and that “[i]n 

1992, he was elected to the Senate.” 

21. As Exhibit T, I have attached true and correct copies of three news articles dated 

August 18, 1993, each of which reports on a speech by Nigeria’s then-military President Ibrahim 

Babangida to the National Assembly and quotes Senator Bola Tinubu’s reaction to it, identifying 

him as a Senator: (1) “Confusion increases after Babangida offers to step down,” The Herald 

(Glasgow), Aug. 18, 1993, at 4, by Tunde Obadina; (2) “General says he offered to step down,” 

The Irish Times, Aug. 18, 1993, at 7 (Reuters); and (3) “Nigerian leader says he’ll quit; Speech 

adds to worry over government,” The Dallas Morning News, Aug. 18, 1993, at 9A (Reuters).  

The articles were retrieved from the LexisNexis database on September 4, 2026 by a professional 

journalist I trust with access to that database, at my request, and were provided to me in the form 

attached.  Each printout bears the “Nexis” header identifying the publication, date, section, page, 

and byline, and I have no reason to believe that any of them differs from the article as originally 

published. 

 

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct and that this declaration was executed on September 9, 2026 in Santa Clara 

County, California. 

 
Dated: September 9, 2026  Respectfully submitted, 

 

             
Aaron Greenspan 
440 N. Barranca Avenue #6720 
Covina, CA 91723 
Phone: +1 415 670 9350 x101 
E-Mail: aaron.greenspan@plainsite.org
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IN THE UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF INDIANA
HAMMOND DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

vs.

LEE ANDREW EDWARDS,
JAMES DAVIS, a/k/a James
Jefferies, a/k/a Little
James, and LYNETTA P. DURR

Defendants.

)

)

)

)
)
)
)
)
)
)

)
)

NO. HCR 92-113

. Trial in the above entitled cause was commenced before
the HONORABLE RUDY LOZANO, Judge of said Court, and a jury, at
the Federal Building, 507 State Street, Hammond, Indiana, on the
9th day of March, 1993, commencing at the hour of 8:35 a.m.

APPEARANCES:

MR. DANIEL L. BELLA,
Assistant United States Attorney,
1001 Main street, Suite A, .
Dyer, Indiana 46311

on behalf of the Government;

VOLUME 2

DANIEL J. SULLIVAN
OFFICIAL REPORTER - U. S. DISTRICT COURT

507 STATE STREET, HAMMOND, INDIANA 46320
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43

.
list of witnesses. There are more witnesses there than I

think who will actually be called, but to be safe, I

thought the names of any potential witnesses be read to the

jury. The last name on that list, the spelling may be in

error. Nancy Vandegrift. V as in victory, A-N-D-E

THE COURT: I have Nancy LeVechia.

MR. BELLA: That's an error, Your Honor.

THE COURT: You want to correct it, counsel.

MR. BELLA: Thank you, Your Honor.

THE COURT: No problem.

with regards to the ladies that are out in the

audience, while we're voir diring the jury and only during

that period of time, I am going to require you to go to the

back row on the far right side. Once we have a jury

picked, then if you want to come up, you want to sit on the

right side or the left side, with certain, a few

exceptions, you can sit anywhere you want. But while we're

picking the jury, I don't want the audience to be mixed

with the prospective jurors.

Counsel, do you want to make the corrections on your

list. The last name he has changed from LeVechia to

Vandegrift. V-A-N-D-E-G-R-I-F-T.

MR. BELLA: One other -- couple others, Your Honor.

The -- yesterday when we had a conference in chambers, the

-- some of the other attorneys requested or

Case 1:23-cv-01816-BAH     Document 104-3     Filed 09/09/26     Page 10 of 166



•

•

1

2

3

4

5

6

7

8

9

10

11

12

13

14

44

.
. inquired regarding Grand Jury transcripts of witnesses

Karen Pertuso, Vincent Balbo, with regard to Grand Jury

proceedings that did not lead to the indictment of this

case, but led to the indictments of other defendants who

were at one point or another somehow connected with Mr.

Edwards.

I pulled those Grand Jury transcripts; I do not

believe they had a connection with this case. read

through them. I don't -- still don't think they have a

connection with this case. However, I do have them in our

offices here in Hammond and defense counsel are welcome to

examine those transcripts and to obtain copies if

necessary.

Also the -- at the status conference defense counsel

15 and the Judge ordered defense counsel and the Government

•

16

17

18

19

20

21

22

23

24

25

to get together regarding any remaining discovery matters.

Since that date, additional materials were furnished to

defense counsel. It's my understanding there's no

objections or any motions based on those.

THE COURT: Also counsel, for the record, the

conference that I had with you yesterday was in an effort

to see if we could move the case along. We did not discuss

the merits in any way, shape or form, is that correct?

MR. BELLA: That's correct, Your Honor.

MR. JACKSON: That's
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OPENING STATEMENT - DEFENDANT EDWARDS 85

of you have cash at home? If you have a large amount of

cash, does that mean you're involved in drug activity?

Because you carry a pager or use a pager, does that mean

you're involved in criminal activity? I hope not.

Otherwise the Marshals are going to have to take me out of

court.

So ladies and gentlemen of the jury, I implore you

that once the evidence has been presented, and once the

testimony has been elicited and once you've listened to the

cross examination, keep in mind these various items, keep

in mind the reasonable doubt, keep in mind the credibility

of the witnesses, keep in mind the constitutional

protections that my client and as a matter of fact all

three of these individuals enjoy. And please, use your

best judgment when reaching a verdict. Thank you.

THE COURT: Mr. Bella, how long is your first witness?

MR. BELLA: Not long, Your Honor.

THE COURT: Government may proceed with its case in

chief. Call your first witness.

MR. BELLA: First witness is Robert Pertuso.

THE COURT: Please be seated, pull your chair up,

speak directly into the microphone loud enough so that

everybody in the courtroom may hear.

You may proceed, counsel.

MR. BELLA: Thank you, Your Honor.
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called as a witness by the Government, being first duly
sworn to testify the truth, the whole truth and nothing but
the truth, was examined and testified as follows:

DIRECT EXAMINATION
BY

MR. BELLA:

Would you state your name, please?

Robert Pertuso.

And would you spell your last name for the court reporter,

please?

P-E-R-T-U-S-O.

What is your occupation, sir?

A special agent with the FBI.

Special Agent Pertuso, call your attention to October 11 of

1990; were you employed as a special agent with the FBI on

that date?

Yes.

And can you tell us, did you have occasion to serve a

search warrant on that date?

Yes, I did.

And can you tell us what address that was that you served

that warrant at?

That was at 460 Taft, Gary, Indiana.

Arid this was pursuant to a Court-ordered search warrant, is

that right?

Yes.
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EXHIBIT H 
United States v. Edwards et al, Case No. 2:92-cr-00113-RL, Document 778 (N.D. Indiana filed 

March 14, 1996): Government’s Sentencing Memorandum 
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MAR 14 199&

STEPHEN R. LUD~. CLERK
U. S. DISTRICT COURT

NORTHERN DISTRICT OF INDIANA

No. H CR 92-113

)
)
)
)
)

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION

v.

WILLIE EDWARDS, JR.

UNITED STATES OF AMERICA

GOVERNMENT'S SENTENCING MEMORANDUM

Comes now the united States of America by Jon E. DeGuilio,

united States Attorney for the Northern District of Indiana, and

says as follows:

The government has alleged that defendant Willie Edwards, Jr.

was not only a member of the Lee Edwards narcotics conspiracy, but

he was so inextricably intertwined with all phases of the

co~spiracy that the entire amount of narcotics attributable to the

conspiracy is also attributable to Willie Edwards, Jr. l

Edwards (in this document, any reference to "Edwards" me:ans

Willie Edwards, Jr.; Lee Edwards and Lorri Edwards- are referred to

IThe gov~rnment has never contended that Willie Edwards, Jr.
was on a par with Lee Edwards as far as being a leader in the
conspiracy, but the government has always argued that Willie
Edwards, Jr. 's role was such that he was more accountable for the
narcotics dealt by the conspiracy than the many " independent

_contractors" who dealt narcotics 'for Lee Edwards. The government's
position is set forth at paragraph 6 of the presentence report:

Additionally, the government has advised that tne
defendant was involved in the conspiracy longer than the
months reflected above which reflect months a wiretap was
monitoring the Lee Edwards residence•••. He was not an
organizer or leader in the conspiracy, but is believed to
be more cUlpable than independ~nt contractors such as
James Davis and Rosetta Pirtl~, as he had a better
knowledge and understanding of the s~ope of the
conspiracy.

c

Case 1:23-cv-01816-BAH     Document 104-3     Filed 09/09/26     Page 15 of 166



•
".

by using both their first and last names) raises two objections to

the presentence report. First, Edwards "objects to the fact he was

involved in the conspiracy longer than the months reflected •••• "

Presentence report (fifth addendum), p. 15 . Second, Edwards

"objects to the amount of drugs (47 kilos of heroin) which have

been attributed to him for guideline calculations." Presentence

report (fifth addendum), p. 16.

I. LENGTH OF TIME EDWARDS WAS IN THE CONSPIRACY.

Edwards claims he was involved in the conspiracy for a period

of approximately four weeks in August and September 1990, during

which he lived at Lee Edwards' house, answered the phone, passed on

messages, and on two occasions made deliveries of narcotics.

Presentence report, paragraph 10.

The evidence, however, indicates that Edwards actively

participated in the conspiracy from early 1988 to at least the end

of September, 1990!2

Lorri Edwards testified at the sentencing hearing that Willie

Edwards, Jr. began running narcotics to an apartment building on

6th and Grant Streets in Gary, out of which Lee Edwards' workers

were selling narcotics. Lorri Edwards testified that while she

could not pinpoint the date on which she first became aware of

Willie Edwards, Jr. taking narcotics to the apartment building,

Edwards began this activity at the latest no more than a year after

he was released from prison, where he had been serving Ii a state

2trhe conspiracy terminated on October 11, 1990, when law
enforcement agents searched Lee Edwards' residence (during which
Lee Edwards shot at federal agents) and arrested Lee Edwards.

2

c
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•
prison sentence. Edwards served a sentence of incarceration in the

Indiana Department of Corrections for dealing in a narcotic drug,

a Class B felony 'in Indiana. Presentence report, paragraph 23.

The probation department reported, and the parties agreed, that

Edwards was released from the Indiana Department of Corrections on

February 24, 1987. Presentence report, paragraph 24. That places

Edwards' involvement in the Lee Edwards narcotics trafficking

organization at February of 1988, at the latest.

Several, but by no means all,3 of the tape recorded telephone

conversations engaged in by Willie Edwards, Jr. intercepted by

virtue of the wire tap were introduced into evidence and played at

trial. The most recent of the tapes played was exhibit 118, which

was a tape recording of a telephone conversation occurring

September 20, 1990. Therefore, Edwards' involvement in the Lee

Edwards narcotics trafficking organization continued until at least

near the end of September, 1990.

Edwards actively participated in the Lee Edwards' drug

trafficking organization from at least February 1988 until at least

the end of September, 1990, or a period of at least 2 1/2 years.

II. QUANTITY OF NARCOTICS ATTRIBUTABLE TO EDWARDS.

~Edwards claims that during the four weeks he stayed at Lee

Edwards' residence in August and September of 1990, Edwards made

3The wire tap laste4 approximately 60 days, beginning in
August, 1990 and ending in October, 1990. There were a total of
777 pages of transcripts of pertinent telephone conversations
participated in by Willie Edwar(ils, Jr. inter.cepted during the
period of the wire tap. The latese of these conversations occurred
October 3, 1990.

, 3
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only t~o/~eliveries of narcotics:

•
He advised on two (2) occasions during this time, he made
drug deliveries. On one occasion, he delivered a $20 bag
of heroin and on another occasion, a $10 bag of cocaine.
Presentence report, paragraph 10.

The evidence from the tape recorded telephone conversations

introduced at trial alone, however, prove Edwards wrong. Exhibits

number 103 through 118 were tape recordings of telephone

conversations engaged in by Willie Edwards, Jr. A summary of some

of the conversations where Edwards agrees to make deliveries

follows:

Exhibit 105 (8/22/90 at 9:03 p.m.): Mike Sutton orders a
"twenty". Sutton is at the Shell station, and Edwards tells
Sutton, "Okay, come up there to the corner. Right at the
corner of the street."

Exhibit 106 (8/29/90 at 6:11 p.m.): Little James orders "a
three oh" .•.. "on the dude". 4 Edwards says, " ••. I'll be on,
on my way, soon as I get it." They agree to meet "on
Fifteenth."

Exhibit 108 (9/7/90 at 11:01 p.m.): Gary Bradley orders a
"four". Edwards tells Bradley, ".... meet me at Fifth and
Taft." Edwards says, "Go on, go on and leave man. I rm on my
way. "

Exhibit 109 (9/9/90 at 9: 20 p.m.); Annette orders "a seventy
boy, ••• dime of girl, ••• two dimes of boy, ••• two dimes of
girl, okay, and two dimes of boy". Edwards tells her to "just
go in the lot •.• you be there•.•• If I don't be out there
by that time, just come to the door."s

Exhibit 110 (9/11/90 at 6:51 p.m.): Mike, Sutton orders a
"twenty". Edwards tell~ him, "You know the next street over

4Lorri Edwards testified this was an order for a $30 bag of
heroin. Trial transcript, p. 440 c

sLorri Edwards testified that "boy" meant heroin 'and "girl"
meant cocaine. Trial transcript, p. 439. For example, this
conversation "70 boy" meant $70 worth of heroin, "dime girl" meal1t
$10 worth of cocaine, and "two dimes of boy" meant two $10 bags of
heroin. Trial transcript, p. 444,

. .\
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from here, Rutledge? ••• Okay, go, go down there, I mean, uh,
g6, go, go the next street over, from us, stop there, go down
Fifteenth, next street over from us, the street after that,
about two streets over from here." Edwards tells Sutton, "we
got, got the white now. ,,6 Edwards says, "Just meet me down
that way."

Exhibit 111 (9/11/90 at 7: 09 p.m.): Robert "Bob" Brown
orders "half a T." Brown asks Edwards, " .•• meet you where?"
Edwards replies, "Go down there to that liquor store on
Fifteenth. • •. Ilm gonna be right on down there."

Exhibit 113 (9/14/90 at 9:47 p.m.): Larry Lowe orders a dime
boy and a dime girl. Edwards tells him, " ..• meet me behind

behind the house here .•. I mean the next street behind
the house on Rutledge. The next street over ••• you know, by
the alley •.•. "

Exhibit 114,' (9/15/90 at 7: 51 p.m.): Annette orders, "A
thirty cent boy •.• a forty cent boy, and a twenty cent girl."
Edwards tells her, "I 1m going to go 'and get that for you know •
••• 'Cause I'm gettin' ready to walk out•.•••meet me right
down there on Fifth Avenue ••• by that fillin' station •••• "

Exhibit 115 (9/15/90 at 10:50 p.m.): Elaine Hughes orders "a
twenty white and a twenty brown." Edwards tells her to park
"on Rutledge; the next street over from here. . .• by the
alley. 1-1

Exhibit 116 (9/16/90 at 6: 44 p.m.): Annette orders "a thirty
boy and a dime girl." Edwards tells her, "I'm gonna have to
meet you somewhere. • •• you know where Rutledge at ••• behind
the house? ••• And ,then not that street, not Rutledge, the
street before you get to that. • •• Meet me, you know, just
you•••.You can park them on Fifth Avenue ••• and get out of
the car •.• and meet me in the alley down there."

Exhibit 117 (9/16/90 at 6:55 p.m.): Mike sutton calls and
asks for Willie ••• "the one with the white Cadillac." Willie
Edwards, Jr. gets on the phone, and sutton orders "a dime."
sutton tells Edwards sutton is -on Fourth and Bridge streets.
Edwards tells sutton to walk to Fifth and "... be by that
church down there from; from the ••• fillin' station."

Exhibit 118 (9/20/90 at 9:29 p.m.): Mike Sutton orders "a
dime." Edwards tells sutton, "Come on in back of, you know,
Rutledge."

6Lorri Edwards testified this is a reference to white heroin.
Trial transcript, p. 447.. ~

1\
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Edwards clearly is lying when he claims he only made two. .

deliveries of narcotics of a $20 bag and a $10 bag.

Edwards obviously is accountable for much more than that to

which he admits.

accountable?"

The next question is, "For how much is he

The Seventh Circuit recently repeated the long standing

principle that a participant in a narcotics conspiracy may be held

accountable for more than just the quantity of narcotics personally

dealt by that participant:

section 1Bi.3 of the Sentencing Guidelines requires
the district court to consider "relevant conduct" when
calculating a defendant's base offense level. U.S.S.G.
§ 1B1.3. The court must consider, not just the criminal
conduct with which the defendant was charged, but "all
acts and omissions ••• that were part of the same course
of .conduct or common scheme or plan as the offense of
conviction." . U.S.S.G. § 1B1.3(a) (2). "[I]n a drug
distribution 9ase, II according to the Guidelines
Commentary, "quantities and types of drugs not specified
in the count of conviction are to be included in
determining the offense level if they were part of the
same course of.conduct or part of a common scheme or plan
as the count of conviction." U.S.S.G. s lBl.3 cmt. 10.
Thus, for example, the district court in this case was
required to consider, not just the approximately 100
grams of cocaine involved in Demski's "offense of
conviction" (attempted. possession with intent to
distribute cocaine on February 13,1993), but the entire
amount of cocaine involved during the period in which the
Taylor conspiracy was active. One who participates in
"jointly undertaken criminal activity," whether or not
charged may be held accountable for the reasonably
foreseeable acts of his co-conspirators if those acts
were committed in IUEtherance of the conspiracy.
U.S.S.G. § lB1.3, Application Note 2; united states y.
Savage, 891 F.2d 145, 151 (7th eir.1989).

united States v. Taylor, 72 F.3d 533, 541 (7th eire 1995) [emphasis

added]. The principle that a defendant who was participant in a

narcotics conspiracy may be held accountable for the quantity of
1!0

1.\
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narcotics dealt by the conspiracy is tempered by the requirement

that the narcotics dealt were "reasonably foreseeable" to the

defendant:

The Guidelines require district courts to sentence a
criminal conspiracy defendant on the basis of all acts
committed by the defendant for which the defendant "would
be otherwise accountable." U.S.S.G. § 1B1.3.
Application Note 1 defines conduct for which a defendant
"would be otherwise accountable" as "conduct of others in
furtherance of the execution of the jointly-undertaken
criminal activity that was reasonably foreseeable by the
defendant." U.S.S.G. § 1B1.3, comment. (n. 1) (emphasis
added) •

Reasonable foreseeability refers to the scope of the
agreement that Fontanez entered into when Ae joined the
conspiracy, not merely to the drugs he may have known
about. United states v. Edwards, 945 F.2d 1387, 1403
(7th Cir.1991), cert. denied, u.s. , 112 S.ct.
1590, 118 L.Ed.2d 308 (1992). ---- ---

United states v. Flores, 5 F.3d 1070, 1082-83 (7th Cir. 1993).

However, it is not enough for the District court to reiterate

the above standard and then announce a conclusion that the

defendant is accountable for all the narcotics dealt by a

conspiracy. The sentencing court must make an " individualized

inquiry ••• in order that the defendant is sentenced only on the

basis of a conspiracy that was reasonably foreseeable to him

setting forth the reasons why the particUlar amount of drugs was

reasonably foreseeable to him, with reference to the evidence

before the court." United states v. Edwards, 945 F.2d 1387, 1399

(7th Cir. 1991). "Before concluding that a given quantity of drugs

was foreseeable for sentencing purposes, the district jUdge should

make clear that he has considered the evidence of the individual

defendant's agreement to join a conspiracy of the scope alleqed by
"\

the government." Id. Compare, for example, United states v.

'. _7
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Edwards, supra, where the 7th Circuit found that the evidence

indicated the defendant had joined a larger conspiracy "less than

two months before federal agents arrested the defendants" [945 F.2d

at 1400]; with united states v. Taylor, supra, where the 7th

Circuit approved of sentences imposed wherein the sentencing court

held individual defendants accountable for different quantities of

narcotics based upon the length of time they were involved in the

conspiracy [72 F.3d at 542]. Also see united states v. Flores,

supra, wherein the Seventh Circuit found that the sentencing jUdge

complied with Edwards by making a statement on the record in

support of its determination regarding the quantity of narcotics

attributable to the defendant. In Flores, the Court indicated on

the record, "I do fit:'ld by a preponderance of the evidence that" the

defendant "was a knowledgeable conspirator with respect to the

scope of the activities" among other primary co-conspirators "at

least as early as August 1990". The Court also set forth some of

the evidence regarding the activities that the defendant undertook

in furtherance of the conspiracy. united states v. Flores, supra,

35 F.3d 1070 at 1083.

The Court therefore should examine the length of time Willie

Edwards, Jr. was a participant ~n the conspiracy, the activities in

which he engaged in furtherance of the conspiracy, and the extent

of the knowledge he had of the scope of the conspiracy. Based upon

those factors, the Court can make an informed determination of the

quantity of narcotics dealt by the conspiracy that were foreseeable

to Willie Edwards, Jr. when he joiped the conspiracy and while he

8
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continued..to participate in the conspiracy. The government argues

that Willie Edwards, Jr. participated in every facet of the

conspiracy, and therefore Edwards was in such a position that the

entire amount of narcotics dealt by the conspiracy during the time

that Edwards was a participant was foreseeable to Edwards.

The evidence indicates that Edwards was involved in ~very

phase of the Lee Edwards narcotics trafficking organization. The

organization can be broken down in various elements:

1. Sources of supply. Lee Edwards used Raymond Davis as a

source of supply of brown heroin, and Abiodun Agbeleoas a source of

supply of white heroin. DEA Special Agent Vincent Balbo testified

at Willie Edwards, Jr.' s sentencing hearing that Raymond Davis

admitted that he supplied Lee Edwards with brown heroin and that

Lee Edwards would .send others to Raymond Davis to pick up the

supply. Raymond Davis identified Willie Edwards, Jr. as one of the

individuals who would pick up the supply of heroin for Lee Edwards.

The supply of white heroin was more of a rarity, and would come

from Abiodun Agbele, who in turn obtained the heroin from Nigeria.

Willie Edwards, Jr. knew when there was a supply of white heroin

in, as indicated by the telephone conversation recorded in Exhibit

110, summarized above, wherein Willie Edwards, Jr. tells a

customer, "we got the white in now." Willie Edwards, Jr. 's

activities with regard to the sources of supply, alone, distinguish

Willie Edwards, Jr. from the rest of the workers and independent

contractors ..

9
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2.' Workers. Lee Edwards made use of workers. These people

would be "fronted" narcotics by Lee Edwards and would return to Lee

Edwards a portion of the sale proceeds. For example, for every $10

bag, the seller would keep $2, and owe Lee Edwards $8. Trial

transcript, pp. 413, and 420-21. The workers who sold narcotics

out of the apartment building on 6th and Grant streets worked on

that basis. Lorri Edwards testified at the setencing hearing that

less than a year after Willie Edwards, Jr. was released from prison

in February of 1987, Edwards began taking narcotics to the

apartment building. Lee Edwards also had narcotics sold at the

Black Horseman liquor store, on Virginia street, which was owned by

Lee Edwards. Trial transcript, p. 411. Lorri Edwards testified at
I

the sentencing hearing that Willie Edwards, Jr. sold drugs out of

the parking lot of the ·liquor store, as well. Lorri Edwards

testified that she would keep a record of these transactions.

Lorri Edwards identified a black binder seized in the search of the

Lee Edwards residence at 460 Taft Place as a book that contained

some of these drug records. Trial Transcript, p. 418. Lorri

Edwards identified an entry dated March 7, 1990 as being a record

of narcotics for which Willie Edwards, Jr. was responsible. The

record for that date indicated Willie Edwards, Jr. was responsible

for 100 $10 bags of white heroin, 30 $10 bags of brown heroin, and

42 bags of cocaine. Trial Transcript, pp. 419-421. Willie

Edwards, Jr. was clearly a size~ble seller of narcotics for Lee

Edwards.

'Il •

1\
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3. Runners. Lee Edwards also made use of "runners". These

people would answer the phone for Lee, take narcotics orders, and

run the narcotics out to locations where they would meet the

narcotics customers to complete the sale. The tape recorded

telephone conversations introduced into evidence establish that

Willie Edwards, Jr. was heavily involved in this type of activity.

Factors which distinguish Edwards from the other "runners" are that

Edwards actually lived at the Lee Edwards residence, and Edwards

was much more heavily involved in making these transactions than

other co-defendants.

4. Independent contractors. There were a couple more

trusted individuals who Lee Edwards supplied with large quantities

of narcotics at a.time to sell from their own locations for Lee

Edwards. Lee Edwards would sometimes supply narcotics customers

with the telephone' numbers for these individuals and refer the

customers there.. . These individuals included Flakes Kellum and

James Davis. Lorrie Edwards' testimony from Lee Edwards trial

transcript, pp. 907-909 [copy attached hereto]. Willie Edwards waS

familiar with these individuals, the quantities of narcotics with

which they were supplied to sell, and the telephone numbers where

they could be reached. In Exhibit 112, for example, a recording of

a telephone conversation occurring 9/14/90 at 4:07 p.m., Edwards

tells Brad Guyton that, "Flakes just left here, man. He just, he

just got 'bout three hundred things. ,,7 Exhibit 86 from the. Lee

7Lorri Edwards testified this meant Flakes had just left with
about 300 $10 bags of "boy", or h~roin. Trial transcript, p. 449.

11
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Edwards, et ale trial [a copy of which is attached hereto] is a

tape recording of a telephone conversation wherein Willie Edwards,

Jr. tells Willie Word that James Davis still has some narcoti.cs and

Edwards gives Word Davis' telephone number.

5. Switchinq residences. Lee Edwards would switch back and

forth between two residences, to avoid attracting attention to a

sustained volume of traffic at one residence. Willie Edwards, Jr.

manned the phones at both residences. Trial transcript, p. 449.

In Exhibit 108, summarized above, Willie Edwards, Jr. makes

statements that indicate he knows the organization is about to

switch residences, and arranges to meet the caller at the other

residence.

For sentenc~ng purposes, Willie Edwards, Jr. is held

accountable for all the narcotics dealt by the conspiracy which are

"reasonably foreseeable" to him. since Willie Edwards, Jr.

participated in every aspect of the Lee Edwards narcotics

trafficking organization, all of the narcotics dealt by the

organization in the last 2 1/2 years of the organization's life

were attributable to him. Willie Edwards, Jr. participated in

picking up brown heroin from Lee Edwards' source of supply of brown

heroin in Chicago, Raymond Davis. Willie Edwards, Jr. was familiar

with the shipments of white heroin, and informed the customers of

when the white heroin was available. Some of the narcotics were

sold from the Lee Edwards residences. Willie Edwards, Jr. answered

the phones at both residences, took narcotics orders, instructed

the customers where to meet, and ~et the customers to deliver the

12

Case 1:23-cv-01816-BAH     Document 104-3     Filed 09/09/26     Page 26 of 166



• •
narcotics and obtain the money. Lee Edwards had workers selling

out of the apartment building at 6th and Grant streets. Willie

Edwards, Jr. brought narcotics to the building to be sold. Lorri

Edwards kept a record of narcotics for which others were

responsible. Willie Edwards, Jr. was listed in the records as

being responsible for sizeable quantities of narcotics. Lee

Edwards caused narcotics to be sold from his liquor store. Willie

Edwards, Jr. sold narcotics from the parking lot at the liquor

store. Lee Edwards had independent contractors to whom customers

would be referred to purchase narcotics. Willie Edwards, Jr. knew

the names and phone numbers of these individuals, knew whether or

not the individuals had a supply of narcotics to be sold and the

quantity of narcotics supplied to the individuals, and referred

customers to the individuals. Not only was the entirety of the Lee

Edwards narcotics trafficking organization "foreseeable" to Willie

Edwards, Jr., but Willie Edwards, Jr. participated in every facet

of the organization other than physically mixing and packaging the

narcotics, including every facet of the supply and distribution

network.

Willie Edwards, Jr. was not a leader in the organization. Lee

Edwards was the undisputed leader. However, Willie Edwards, Jr. is

not facing a sentencing enhancement for being a leader or

organizer.

Willie Edwards, Jr. was involved in every part of the

organization, more so than any other of the co-defendants. Not

only is Willie Edwards, Jr. accountable for all the narcotics dealt

13
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by ~he organization during his 2 1/2 year participation in the

organization", but it is impossible to see how Willie Edwards, Jr.

can be separated out from the organization and held responsible

only for a finite and clearly defined quantity of narcotics.

During the Lee Edwards sentencing hearing, the government

established the quantity of narcotics accountable to the conspiracy

for the period of time that Willie Edwards, Jr. was an active

participant in the conspiracy. A copy of a transcript of the

testimony of DEA Special Agent Vincent Balbo from Lee Edwards'

sentencing hearing was introduced into evidence at Willie Edwards,

Jr.'s sentencing hearing [and is also attached]. A portion of the

government's sentencing memorandum from the Lee Edwards sentencing

hearing, dealing with the calculation of the quantity of narcotics

dealt by the Lee Edwards narcotics trafficking organization, was

also offered to the Court [and is also attached]. One should note

from those documents that Raymond Davis said that he was a source

of supply of heroin to the Lee Edwards organization since 1988. In

addition Abiodun Agbele said that he supplied the Lee Edwards

organization with white heroin between 1989 and January of 1990,

with an additional shipment being delivered in February of 1990.

These dates are significant, because they all fall within the

time period, from at least February 1988 to approximately the end

of the organization in October of 1990, during which Willie

Edwards, Jr. was participating in the organization. The quantities

attributed" to the Lee Edwards organization when Lee Edwards was

sentenced, then, are the same as the quantities attributable to the
.,

14

Case 1:23-cv-01816-BAH     Document 104-3     Filed 09/09/26     Page 28 of 166



..,. \
I' • •
organi~ation during the time period that Willie Edwards, Jr~ was

participating in the organization. The evidence and calculations

used to support these quantities were upheld in Lee Edwards'

appeal. united states v. Lee Andrew Edwards, F.3d (7th

Cir. 1995) [1996 WL 83180] [a copy of the relevant portions of

which is attached].

WHEREFORE, the government respectfully requests the Court to

rule in favor of the government with regard to the contested

sentencing issues, and to sentence the defendant in accordance with

the calculations set forth in the presentence report.

Respectfully submitted,

JON E. DeGUILIO,
UNITED STATES ATTORNEY,

By :..~/==:;::::;~;:::=~~~;J.~~~~ ..L~==-"::'==:::=- _
Daniel L. Bella,
Assistant united States Attorney·
Attorney No. 2670-45
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION
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v.

WILLIE EDWARDS, JR.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

Were drugs sold out of both residences?

Yes.

Were there other locations that Lee would sell drugs Ollt of

besides the two houses?

Yes.

And during the time that you were married to him, did :rou

come to know of another location that drugs were sold out

of?

Yes.

What location was that?

He had apartment building on 5th and Grant, and a liquor

store on 10th and Virginia, 10th and Virginia or 11th Hnd

Virginia street.

What was· the name of the liquor store?

Black Horseman.

And did Lee own that?

Yes.

And there was also an apartment building that Lee had on

Grant street, is that correct?

Yes.

IS that apartment building stili there?

No.

And were drugs sold o~t of those locations?
~

Yes.

What -- would Lee go to the apartment building, for

c
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( 1

2

3

4

5

A

most common type of drug or size of drug sold, a dime hag,

what arrangements would he have with the workers who would

sell the dime bags?

They would get $2, two or $3 off of each bag and he go;: the

rest.

6

7

8

Q

A

When these workers would work for Lee would they

they be given a number of bags at a time to sell?

Yes.

wOllid

(

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q

A

Q

A

Q

Q

A

Q

A

Was any record kept of how many bags the workers were

given?

Yes.

Also seized in the search that occurred October 11, 19!1O,

was there a black book used to keep notes of these records?

Yes.

If I may I approach.

THE COURT: You may.

Hand you what's been marked for identification purpose as

Government's Exhibit 28, and ask if you can identify that

please?

Yes, that's the book that was -- the drugs were -- the

workers, they got so many drugs, and it was written dO'Tn

what they were supposed to t~rn in.

And is that one of th~ books that you would keep that
'\

information in?

Yes.
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l 1

2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17

18

19

20

21

22

23

24

25

he's wearing?

A Right there with the glasses and the black and gray

sweater.

MR. BELLA: Your Honor, would the record reflect 1:he

witness has identified the defendant, Willie Edwards, ~rr.

THE COURT: Any objection?

MR. MAK5IMOVICH: No objection.

THE COURT: 50 indicated.

MR. BELLA:

Q You testified that when these packages of drugs were g:.ven

to workers to sell that the -- there was a record kept of

the amount of packages they would get?

A Yes.

Q And from that record were you able to determine or keep a

record of how much money they owed Lee for the drugs that

they would sell?

A Yes.

Q If I may approach the witness, Your Honor.

THE COURT: You may.

Q Lorri, you testified earlier that Government Exhibit 2n,
c

the black binder that was seized from the house at 460 Taft

place during this search contained some of these drugs

records, is that righi?
~

A Yes.

Q Drawing your attention to the pages in the back of thit;

.1
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

. 25

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

book, there are some pages that have names on them and

numbers and one of these pages says Joanie and Flakes, who

would that be?

That was Flakes and his girlfriend, they worked for LeE~.

And is that a record of drugs that they would get to sE~ll

for Lee?

Yes.

Does it have a date and certain amounts of drugs on it:'

Yes.

And in the case of this page it has certain amounts of

either W or a, what would W or a be?

W was for white heroin and a was for brown heroin.

And flipping to another page in the book, it says Ella Mae,

who would that be?

One of Lee's workers.

And where did she work out of?

I really don't know. I think she just like in the strE~et,

you know.

Did she also work at Lee's liquor store?

Yes.

And then there's another page of the book that has the name

Willie on it, who. would that be?

Willie Edwards.

And that has certain numbers of drugs too, is that right?

Yes.
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1

2

3

4

5

6

7

8

9

10

11

12

( 13

14

15

16

17

18

19

20

21

22

23

24

25

Q And dates on that as well, is that right?

A Yes.

Q And then on the yet another page of the book Willie's name

appears, is that correct?

A Yes.

Q And again the same records, is that correct?

A Yes.

Q Looking at this page for a moment, it indicates on 3-7··90

100 W's, what would that be?

A 100 dime bags of white heroin.

Q If Willie, like the other workers, gets $2 of each dim(! bag

sold and $8 went back to Lee, Lee would have $800 coming to

him for that 100 dime bags of white heroin, is that ri~rht?

A Yes.

Q And right next to 100 W's it says eight hundred, is thnt

right?

A Yes.

Q And then right below that it says 30 B's, what would that

be?

A Thirty $10 bags of brown heroin.

Q And if 30 $10 bags of brown heroin were sold Lee would ge\

$8 back for each bag, that would be $240, is that righ1:?

A Right.
1\

Q And right next to that that it says 240, is that correct?

A Yes.
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{ 1

2

3

4

5

6

7

8

9

10

11

12

13

14

lS

16

17

18

19

20

21

22

23

24

2S

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

Finally below that it says 42 G's, is that right?

Yes.

And what would G's be?

Cocaine.

What does G stand for?

Girl.

Girl, which is another name for cocaine?

Yes.

And then there is another dollar fi'gure next to that, 336,

is that right?

Yes.

And then there is a total of all three of those figures of

1376, is that --

Yes.

And then it shows a thousand off, and then another subtotal

of 376, and then 96 off, and another subtotal of 280, is

that correct?

Yes.

In addition to selling the drugs or having the workers sell

the drugs out of the apartment building, you testified that
~

Lee would distribute drugs from the houses on 4th and ~aft~

Place and 15th and Taft street, is that correct?

Yes.

Would Willie Edwards do anything to help sell drug$ from

the residences at 4th and Taft Place or 15th and Taft
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2S

Q

A

Q

A

Q

A

Boy again is what kind of drug?

Heroin.

And girl?

Cocaine.

MR. BELLA: Thank you. I have nothing further.

THE COURT: Cross insofar as this portion.

MR. MAKSIMOVICH: No cross.

THE COURT: You can continue on, Mr. Bella.

MR. BELLA: Like to play Exhibit 105.

MR. MAY: This should be from conversation telephone

219 838-3811 on August 22, 1990 at 9:03 p.m.

(Government Exhibit Number 105, a cassette
tape recording, was played in open court.)

-MR. BELLA:

Lorri, all these conversations that we're hearing where

Willie Edwards is identified as the speaker on the

transcript, is that Willie Edwards, the defendant?

Yes.

MR. BELLA: Let's play the next one, if you don't havQ

any questions.

THE COURT: Mr. Maksimovich, do you have any

questions?

MR. MAKSIMOVIC¥: No.

MR. BELLA: Thank you.

THE COURT: You may go on to the next one.
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( 1

2

3

4

5

6

7 Q

8

9

10 A

11 Q

12

13 A

14 Q

15

16

17

18

19 A

20 Q

21

22 A

23

24

25

MR. BELLA: Thank you, Your Honor. Exhibit 106.

MR. MAY: This conversation is to come from telephone

219 949-3704 on August 29, 1990 at 6:11 p.m ••

(Government Exhibit Number 106, a cassette
tape recording, was played in open court.)

MR. BELLA:

Just two questions about this. Lorri, first of all this

caller ordered a three oh on the dude, do you know what

that would be referring to?

Pardon me? I didn't hear you?

Is this caller ordered a three oh on the dude, do you know

what that would be referring to?

That's a $30 bag of heroin ..

And I-notice that the previous conversation, the first

three that we listened to here were on the telephone numbe~

of 460 Taft Place; whereas this one is the phone number at

1522 Taft street. And you testified-earlier you moved back

and forth between the two houses, is that right?

Yes.

And they also talk about meeting on Taft Street in this

conversation, is that right?

Yes.

MR. BELLA: Oka~. I have nothing further.

THE COURT: Cross.

MR. MAKSIMOVICH: Yes.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14 Q

15 A

16 Q

17 A

18 Q

19 A

20

21

22

23

24 Q

25

MR. MAY: This comes from telephone number 219

883-3811, September 7, 1990 at 11:01 p.m.

(Government Exhibit Number 108, a cassette
tape recording, was played in open court.)

MR. BELLA: I have no questions about that.

THE COURT: Any questions, Mr. Maksimovich?

MR. MAKSIMOVICH: No cross.

MR. BELLA: I want to play Exhibit 109.

MR. MAY: Exhibit 109, telephone, number 219 883-3811

which occurred on September 9, 1990 at 9:26 p.m.

(Government Exhibit Number 109, a cassette
tape recording, was played in open court.)

MR. BELLA:

Lorri, 70 boy is what?

$70 worth of heroin.

And dime girl is what?

$10 worth of cocaine.

And two dimes boy is what?

Two $10 bags of heroin.

MR. BELLA: I have nothing further.

THE COURT: Cross.

CROSS EXAMINATION
BY

MR. MAKSIMOVICH:
1ll

What quantity of heroifi~is $70, what amount of heroin a~e

we talking about?
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2
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8
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16
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20

21

22

23

24

25

Q

A

Q

A

Q

A

Q

A

MR. BELLA: Thank YOu.. I have nothing further.

THE COURT: Recross.

MR. MAKSIMOVICH: Nothing.

MR. BELLA: I would ask Your Honor that.we play

Exhibit 110.

MR. MAY: Conversation was on phone 219 949-3704 on

September 11, 1990 at 6:51 p.m ••

(Government Exhibit Number 110, a cassette
tape recording, was played in open court.)

MR. BELLA:

Lorri, first of all, there was some discussion about street

names and I notice one portion of the transcript it refers

to Evertt, Clayburn and 5th, sounds like street names to

you in instead of that?

Clayburn, Ellsworth but not Clayburn.

Ellsworth. Is there a Cleveland Street near you too?

Yes.

And then also -- so when there is discussion about some of

the streets near you would Rutledge, Ellsworth be some of

the streets near where you were living?

Yes.

Also at one point Willie Edwards tells this caller, We got
~

'\

the white now; do you know what that's referring to?

The white heroin.
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( 1 Q. '. Can you tell us what, that is?

(

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

A

Q

A

Q

A

Q

A

It's measured out of the teaspoon, the spoons that we used

to measure drugs with.

Half a T would be another measure?

Yes.

MR. BELLA: That's all I have.

THE COURT: Cross.

MR. MAKSIMOVICH: No cross, Your Honor.

MR. BELLA: I'd ask, Your Honor, we play Exhibit 112.

MR. MAY: This call is from telephone 219 883-3811 on

September 14, 1990 at approximately 4:07 p.m ••

(Government Exhibit Number 112, a cassette
tape recording, was played in open court.)

MR. BELLA:

Lorri, I' see from this transcript now you're back at 460

Taft Place~ is that right?

Yes.

And when Willie says Flakes just left here with about three

hundred of those things, what does that mean?

He had just left with about three hundred packs of -- $10

packs of boy.

And is that the kind of thing that you testified about

before where tlakes would come up and pick up all those

packages and then leave?

Yes.
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2
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8

9

10

11

12

13

14

lS

16

17

18

19

20

21

22

23

Q

A

Q

A

Q

A

Do you know Willie Edwards, Jr.?

Yes.

And what relationship is he to Lee Edwards?

That's his nephew.

And did Willie Edwards, Jr., do anything with regard to the

drug trafficking?

He sold packages, he would answer the telephone and he

would deliver packages for people who would -call and want a

package and Lee might not want them to come to the house so

he -- sometimes Willie would deliver the packages, you

know, to them; they would meet somewhere.

MR. BELLA: Your Honor, I would ask permission at this

time to play Exhibits 82 through 86.

~HE COURT: You may.

MR. MAY: This is Exhibit 82.

(Government Exhibit Number 82, an audio tape
recording, was played in open court.)

MR. BELLA: Maybe'we should just go along right

through, go ahead and play.

MR. MAY: Exhibit 83.

(Government Exhibit Number 83, an audio tape
recording, was played in open court.)

24

25

MR. MAY: Exhibit 84.
~

(Government Exhibit Number 84, an audio tape
recording, was played in open court.)
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Q

A

Q

A

MR. MAY: Exhibit 85.

(Government Exhibit Number 85, an audio tape
recording, was played in open court.)

MR. MAY: Exhibit 86.

(Government Exhibit Number 86, an audio tape
recording, was played in open court.)

MR. BELLA:

Lorri, we just heard about five conversations with Willie

Edwards. The first conversation he agreed to meet that

person at the corner, and the next -- second one he agreed

to meet. at the liquor store, he said I'll be right on down

there. And I think the fourth one he said don't come to

the house, I'll meet you in the street behind Rutledge

Street and meet in the alley. Is that the kind of thing

that Willie would do for Lee?

Yes.

You say take the phone calls and make deliveries, is that

what you're referring to?

Yes.

21

22

23

Q

A

Then that third conversation there was a beep for call

waiting; did you have call waiting on those phones?

Yes.

c

24

25

Q
tl

And in that conversatfbn, Willie sent someone to Flakes and

said he just left-here with about 300 of them things. Do
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20

21

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

you know what that was referring to?

He just got his bags, 300 -- had to be dimes of heroin, it

may have been some girl, heroin, girl. Or maybe heroin, I

don't remember.

Where would Flakes come to to get those bags?

To the house on 4th and to the house on 15th.

In that instance, Willie was referring to somebody over to

Flakes; would that happen sometimes where someone would

answer the phone at your houses and refer people to others

who were selling for Lee?

Yes.

And was Flakes one of those people?

Yes.

In the last conversation Willie referred to someone as

Little James, gave out his phone number.

Yes.

Is that another one of those people?

Yes.

What about -- who is Phenether Buchanan?

Lee's niece.

And would she also do some things that would help in the
c

22 . drug sales?

23

24

25

A Phenether, she stayed with us. Sometimes she would answer
~

\

the phone and sometimes she would -- somebody would call

and want a package and she would take them in somewhere or
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(
FEDERAL BUREAU OF INVESTIGATION

Date C!' truScriptloD __1_1_/_1_/_9_1 _

The followinq is a transcription of a telephone
conversation between WILLIE WORD and WILLIE EDWARDS, on telephone
number (219) 883-3811, located at 460 Taft Place, Gary, ~ndiana,

and subscribed to by LEE ANDREW EDWARDS. This telephone call
occurred on September 21, 1990, at approximately 2:45 PM.

This was an incominq call.

The call was monitored by SA DENNIS PHILLIP HY~EN.

c

t
\

lDyutlaaUoD aD 9/21/90· at Gary, Indiana

( .. It, SA DAVXe A. aOTHb"'~dV

24SF-IP-71386-dt;J71
24SF-IP-71386,Sub J~

. PUe' 24SF-IP'!""71386, Sub Icr

. Dato elletatecl 9/21/90

flail el~cumOllt eGDtam. Deither rocommadatiolu aor coadusfollJ of Uao PBIeIl II tlae property of tbe PBi aael b 10.004 to yoat alacy:
~ It a«4 It. eGIllat. aroDot to be cl".r.UJtne4 ofltlf~o your •••q. " n 1 .i f')
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Willie
Edwards
(WE): Hello.

Willie
Word
(WW) : Hey, Willie boy I how yeu doin'?

".-: ..

WE:

WW:

WE:

~nintelliqible)

Ask the old boy can he fix me sumpin'. J: ain't
(unintelligible)

He not: up I man.

WW:' J:s Lorri up?

WE: No. Ain't none of 'em up. They 'sleep.

WW: Hmm, 1ml1m, mmm.

..

f"

,. :.
".

' ..

'..
,....
':- :.

WE:

WW:

WE:

.WW:

WE:

WW:

WE:

WW:

Hmm huh.

Goddamn.

Wh•••what: was you looJdn' for, 'though?

A 'twenty. J: need it: bad•

~telliqible)

:r need it bad, Willie.

Yeah, 1: la1ow, but ain'1: nobody up, 'though. 1: tell you
can call back maybe 'bout a hour.

Yeah.

WE: Oh huh.

1m: The phone been off the hook.

WE: Well, J: don't know, J: don't know., (Clears throat) J:
don't know.

c

WW: Has little Jues still got some?

tI
'.\

00144
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WE: Yeah, yeah.

WW: You know his number?

WE: Mmm huh.

WW: What is it?

WE: Eight eight six three six one one.

..;

WW: Hey, ub, I ain't qot another quarter. Put me on hold
and call him for me•

WE: No, man, I'm not, no.

.... WW: Z ain't got another•••

WE: :r don't even know how to do all that. J:'m not gonna do
that.

WW: six three six one one.

to WE:

WW:

WE:

No, yeah, six three six one one.

Okay.

Yeah, w••• 'cause I don't know how to do all 'that, man.

WW: Okay.

.....

WE:

WW:

WE:

WW:

WE:

:r wanta, I wanta lay back down.

Okay.

Okay•

All right, all right, thanks.

Okay.

(Hangs up telephone)

(End)

00145

•
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that hallway

..'
, -.. ,-

•
bedroom door?

em angle -or go,
'. , -

, t
.' .

its angle and ended

1',0 J.1().V~· to slow

.'

- -r,·· '. ':.:Coun.sel.

.-

THE COURT:

And did that shot careen

area.

"
doorway, it p~obably

>

,

I want to draw your attentj.c~ !'.C"'.'. S?ed_~.J. Agent Balbo, to

Yes

that he participated in hi:: dr~= ~=~~~i~~ing activities;

Mr. Edwards was responsibJ.~ ~a7 d~?J.in? during the time

your investiga'tion regardi:!? _':.~e ';t-.'.?nti ties of drugs that

there was testimony durin~ ':.~! ':.=i?~ ':.~~':. there were some

there was some testimony r~:;r?::>:':'::7 " ::;.?.:-:mond IJavis and a

sources of supply of Lse E~w?=~: ~~ ~~=~in and I think

Nigerian by the name of _-'_!:'~_:'c':::-' :_=,;~._1.c ..~,·-r.-!3..E-L-E,

: '~_traight down the halJ.way?_. ,

Q

2 A

1

6 .,
.'

,. 7 A.,' Whe re the ~slug was

•. 8

10

•. 9. ..

',.

A

17 Q

18

19

20

21

22

23

) 24
-'

25
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Did you also participate in in~e=views that were conducted

Drawing your attention fir::t ':':' -">:_:-_-!'lon~~ Da,vis, what did he

, I

Th8 question

.:.,.(l}tt).:::::ible during

~ source of supply

'.. ~.You r HO~lr:···.MR. BELLA:

•

MR. JACKSON:

tell you about his activit~es

Yes, I did.-

of both individuals?

of heroin to Lee Edward37

calls for hearsay an3Wer_

sentencing hearings.

_0,

16 -Q

-17

18 A

19 Q

20

21

22

23

) 24
./

25
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the fourth .floor with FBI Special Agent

, .
19 of 1992 ! p<:n:o~",.:n:-

~ "

:~:

Some ~eeks there would ~s n~~s· ~~d some weeks'there

this'bui1ding on
o'!J:" .' It;,; ~. , .. , - .

1. ~Karen Pertu50. ..... . _ .'. :).
tt ;;. ;'. ' ~~:.'..~-' I' .:.. ..::_ ';.J. ~ .t~ ~ '., . f "4"' \'. ..."1~.

'And. duri.ng the~ cours<: of'th",.t convers'j-tion, Mr.
I '. ~ ''-

.. ...1.
that on a ~eg~l~r ~~sis h<: suppiied Lee'

~ t

A

•...
e.

6

13

"

-

- ~ c.

6700.

THE COURT:

THE WITNESS:

And in all cases we asked ~r, D~vis to give Mr.

Edwards the benefit of the dO'.'.':-t. , .. '';':'l.tld hc.ve been

Edwards the benefit of the doubt. take his time regarding

those quant~ties. And he said in that case, in giving Mr.

approximately two ounces a wcs~ ':'~ t~· ~s~oin for a two

the market fluctuated 1:".'1: :'':'=1:1'., 1.'-' ~":- ~.,?pr.o;",j.mately $6700

an ounce of the blC'.ck t?= !lS'-C'~.~~

year regular basis, and th~t M=. 5~w~rd~ would pay -- as

16

17

18

19

20

21

22

23

) 24
.../

25
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Gary, Indiana to make the delive=y

,~~ hE &~id he felt very

, -,

, " I , ., ,.'

ei ther -_. in -most cises Mr. Edwards .,or

" - -
one "of the people that Mr~ Edwa~ds di~ected the activities

total black tar heroin h~ ':~p~lie~ ~" Lse Edwards' drug

the City of-~hicago or on occasien M~. Davis did come to

h ~ ~

of regarding drug trafficking, woul1 go make the pickup in

Edwards the benefit of t!"'.~ ...~,... ,:...-,-

comfortable with the tetal o~ &~:: 1:ilo9rams of black tar

Q Did Mr. Davis come up with ~~ ~&~~~~~~ 0f jU&t how much

A Again when we talked t'J!1~ ':'7'-' -. "'"" ~_&);"2d him to give Mr.

.. 16
r. -.- . 17

.: 18f ," •

19

20

21

22

23

24

25
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.~ .

,

.;-om~ t.1e€ks
.t

"

..

.'

, .
BALE·I)

again as ! ~ndic~~~~.

..

.'. ,
," ~ ... ~ I.:, l'

he' sa~d that he wO'.tl<3 J:-: ;::.C'!1'.f'o"t~.ble

. .~'

"

He felt that it was

what

..
heroin supplied ~o Mr.

that some weeks he purch'?~':d 1!ic~"
•

Mr. Edwards ·the'benefit of the,10~bt.

No, this is

two-year period.. ...:

SO.over a ~wo-year period ~~ ~~e,"? ~n? ~~d two ounce

• , ," , «"

"ounces 'on a pickup a'nd
• '.. • , .,'" I

. given to Mr. Edwards

time, is it? '..".
•

.7:.
And' again this isn't

'." I' ." '.. J ,..... 4, ,~~.

~ le~s, and Mr.',Davis told us ~th~t.~i~ kilos" of ihe drug were
, .

'.

Q

A

Q

, .,,.

,. t

13

3

4

5 .,

6

7
.;. ,
.8

"~9

10

;.,. ~,
I ~._

-4.. "1;t ( •

14 quantities Mr. Davis estim~tec1.. ::);.?7: ';he

black tar heroin he s~ppli~d'to the Lee Edwards prug
"

15

16 trafficking organization conservatively was six kilograms?

17 A Yes, sir.

18 Q And did Mr. Davis also on occas~0~ s~pply a different kind'

19 of heroin, that is, whits heroi~. to Mr. Edwards?

20 A Yes, sir.

21 Q

22 of white heroin he he.d '"~l'l·l;.e·:' -.' -"'. !,SS. Ech'ards drug

23 trafficking organizati0o c

24 A Mr. Davis said that nor.m?~.!.~- -..:" ?"-

25 Edwards would be the blae!: t~r ~~~ hy "~ew for a fact that
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"".. :.

.. - ~". . ~

~dwards'ormembers
,_.: . ," -:- - ~

,-

. ., -
~~~ ~~.telt comfort~ble

" I

distribu~iD~ to his ~nowled~e:

.. :,
into 7,...000"

(0'.

"

distr~b~te( ,~ th~t twp-year period

BALI'':', '

., ~

• •

..
MR. BELLA:

heroin from him,

availability was ·of th~ ':-r""n,

THE COURT:

.; THE WITNERSS:

" -Now, I asked you if Mr, Dc.vis "'0".:; '11 ti!'!c.tely i.ndicted and

arrested; did there come a time when yo~ were able to,

'.
with the tota~ of approxim~telY'~5700 ~n ounce for'white

.'
He was 'certain of thi:'

, He said that ?t le~st th=e~ ~~~css of white heroin
<I~i: ..-. "i ~' ~ . ...t' .... :...

" ~~

.there were' occasions ': th?t"

~. '- ~
'occasions of ~hat hap!?~niri~!,t-ic<.'.,,i:;!i·

given to Mr. Edwards,
. <'.\ "": . ~:<. .; \'., :, . ,-~. .
between the mid 6500

Q

, ".' ,.

5

6

13

14

16

17" • *" -

18 through the assistance of a coop~rctin? individual, able to

19 make a controlled purch~se of h~ro~~ fr.om Raymond Davis?

20 A Yes.

21 Q And can you tell us ~bo~t t:h~t-

22 A On this particular occc:;~c" "S W":~ i,v~l"ed in the Title

23 III intercepts, the wi.r.~t?!, phone, and

I
.../

24 there was an indicati0!! th·..':. y- ~,,~?~~~ ~ovld be traveling

25 to Chicago to make'a pur.ch~s- ~~ ~'s ~e70i!! from Mr. Davis.
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Counsel,

"

t<>.r he roin to -

.-
~~b~i~t~0 ~~ ~ DEA

The.t·" ,,5.:.:,-.. -

I hav~ nc 0hjss~i~~ if ~ounsel can

You rno?~- t}::~ :.-:--_ .;:.:~ ·~:.·1'·t: now.

I think we want tc =s~~~s it to size of one

J.

ounce of .. heroin, that. )1rJO. r~.yis.. Ra.ymond Dav~s'

THE COURT'

MR. JACKSON:

THE COURT:

. . .
• -.. -,.,.' -,. ~... 'I' '" ~. - • -~.

thi~ 'su,bject,;, the cooper::!.t5.n? }:nd!,-'!.d'.E',1.,. . . . . .

Edwards, made a consensu~l ~c~._v~=~~ti~~ or rec~rding or
W' ..... • \0 -

t'ra:,nsmi~t~r invol;,ed C'. c,?nve=s?t:',:,,, '·'!.th Mr, D~vis, w~erein...;

S· t" c .... ~ .f

cooperating individual wh0W~~ ~~c~~ ~c~~~t~d~by Mr.

,
It was found to contain he~oin i~ a strength of 35 percent.

~ . ~

"
i"m going to show y~u a chart, ·Spec'ie'.l Agen't Balbo', which I

prefers, I can mark it as an exh:'bit or submit a one-page

And what was the resu.lt of t:~?':, ~.:;,::!.ly:;i~~

will probably refer to severe.l t:.!IlS:3,· Ancl if the Court

stipulate.

exhibit.

identify it as an exhib!.t. ?:'.c'. '.::~:' ,,,I.:.,:". :.")U ::ubstitute it,

page so it can bl? mads par': ':':': t~~,;: =s~':'rd.

you may substitute .

. , ,

Mr. Davis made a sale of

..
5

6

13 Q

14 A
.,

15 Q

16

17

18

19

20

21

22

23

..) 24

25
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~.
tes~··:i£~.~s·.

BALBO - ·0I~:~:c::r,

; ,

,-Any obj~,=~:ior.-? Ill· ,.

~ ..~: '," . ~ .,,"":.r~

Sho'" co.n o!Jje,=-:i("~

. .

.s :.

MR. 'JACKSON:

THE COURT:

THE COURT: what·~ the cbj~c~iQn7

MR. BELLA: What! would !i':~ t~ do. Your Honor, is

THE COURT:

THE COURT: You may .

MR. BELLA:.'

evidencei'

half by eleven.
>.

. . MR. BELLA: At the concl~~iDn of his,testimo~y I think

put it on ,the exhibi~ it~~~~:

THE COURT: And yo~~=~ ?~in- ~~ .

use it as a deIit';nstra,tive ~;;hib!.'':: fc!O•. th-= time being, an"d

as -- as special agent Bal~o

Special Agent Balbo. you tcz.~if~~d ~bo~t Raymond Davis as a,

we'll lay the foundation; I'll r~s~bmit at that time.

source of supply to L'2'2 ~-:"'a_':d.z., .,::~. yo'!, s;;>j.d Raymond Davis

estimated a total of ~i;; J:!.l,:,::: ,,-- )~1.?.':), tar heroin, which

would be a total a 6.0"0 ?~a~~ o~ jl~s~ tar heroin that Mr.

Yes, sir.

that correct?

Davis supplied to Mr. r-:-:'_v.?·-~,~ ','" -- t=:'-.' ':wQ-year period, is

,Honor.

."
2

3

4

1

5

6

7

8

9

""':(:~~~~~~~2S:;.-<' ·~t!..1.~~:Jf;S=:U~".:J'f~~O(f~Wt;.~lt~I~;;;:~rr.~::::~:f.;~:~.:.!!'..:~~2:!~!~-tt::::~.:::;:;:~:::~~::"!::ti:i~~~~:S~"'P.::r~~:~ S=t-~~?';:~;'C~~1·~U:·:<:--r. i>1'ii%:"......~••~-::.~~~e.~"-
, . , ,
- .: ":. • ' ' "

",

'.'~

r- 14'

15

16

17

18

19 Q

20

21

22

23

) 24
.. -.../

25 A

Case 1:23-cv-01816-BAH     Document 104-3     Filed 09/09/26     Page 60 of 166



2

J
1

",

to make a controlled,.

, '

, ­.~. "

" t
"

You testified that when you

percent purity?

purchas; of ~eroin,frpm Mr. p~v~~/ the~heroin tested out 35

purity of the heroin M~_ r~~';is w~~ $~pplying?

correct? ......."~ '$" •

.,,'r.:. ," 0' _.I" •

J~';

ounce fot 85 grams of..

. .., ,
And about three:Qunces 0~

That is also correct.

.
For a total supplied by M=, D~v~~ cf 6.085 grams, is

Yes.

correct?

And would you... ~ .'

"

Q

A

Q
•

3

4

5

9

, ,

8

10,

12

13

6
, J~.>: ~

,7 '" A
: -.. ., .'. '" ~.~

"

14

15

A

, Q

Yes •.

, .'
And'at a 35 percent purity. fo~ ~ tot~l

"

of 6,085

16 supplied, if that were reduced to pure heroin, 35 percent

. "
17 of the total supplied wou11 DS 2·130 gr~ms, is that right?

18 A Yes.

19 Q So if we were to reduce the 5."~~ ?ram~ supplied to the

20 Edwards drug trafficking ~-~~=i~~~i~n ~y the 35 percent

21 purity, it would give uz, ,,'),?r~=,:.:,,:?,':r:l,:' :::.).30 grams of pure

22 heroin, is that correct-

23 A Pure heroin, yes.

)
..-/

24 Q I want to refer to thi:; ~'~";.:: .!,,:,':er :,r: :.:0'.',r testimony.

25 Let's turn to the other sc~:=~e ~U'?91r now, Abiodun

"
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"

conservative; 'when

..

, ,
Agbele; did you also p~.~+:i":~.p:;.+:..~ .... r 4:h~,

And 'after Mr. Agbe1e was 2DP~ehe~ded did he cooperate- - .

interviewed by us or we 2sked ~im ~~'~e

,was he interviewed by \:o'.~:-"e!.:': <,,:'\-:1 :::~",ci?J. Agent Karen'

'Pettuso 'of the FBI?

·,arrest of Abi6du~
t.. < .'

. ':'." "-
"'Yes;_ sir, I 'aid:

"

A

•

'Q

2

3

4

1

5

9

.7 :.,!'<. ,•..Yes,

.' "
Agent Pertuso as there, , .. .--•
Yes, s~r.,. ~

you say we, would you be ~~~e~~i~? to youse1f and Special

~

And with regard to Mr. Agbgle ~~~, ?~~ indicated that you

Edwards drug trafficking o=g2~izatio~with heroin?

supplying the
- ,

his ;;o.c~i~:i ":j.~s in

Special Agent Pertuso interviewed Mr: A~bele; ~hat did
"

Agbe1e tell you about

white heroin.

Nigeria and enrolled in c~!le?e ~nd5~!ntually got involved

supplying Mr. Ed'~arC!.s <',".C!. !<'':'''' :;>,",r:, ':'s ;;'.,ppJ.).ec1 Mr. Edwards?

Edwards. And wh~n his u~~s w·~' ~~~" ~o Mig"ria his uncle

introduced him to Mr. Edw~"~~ "- ~~,,~ Ilim off as a client,

A He advised that he su.pplie~l, Lse =:d~''''.r-:1,:; exclusively with

Q And did Mr. Agbele telJ. ye'.', hop he ?'Jt into the business of

A Yes, he said that he had ~~me t,:, t~~ ~nitec1 States from

,
14

15'

16

17

16

19

20

21

22

23

24
I

,j

25
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1297

:;>Ft.al"l~lY~:~:-"""~~'~'~'a:::t:-"$'":.=>:BI:ljji!ll._~.P1<~"""-" I
~ .. !

Pl?c:e?

.' .
Tc~ft

,

BALlY)

., -

... ...1 41 . ~l

at his G,.ry ;r~:::j_cT~!!c~.
L'

-.

•

- "

.'.

, ,

Edwards

Both of ,his residences,

",

Yes~

Both of them, sir.

At Mr. Edwards' Gari !esidenc~i

1522 Taft Street and 460

•

-

I'm sorry?

, '
~

an'd Mr. Agbe1e b'?gcm di.:;l:.r:,b':.':.'.::l' '·'h~:':.~,h1roin

heroin he supplied to Mr. ~dwa=d:;i

What did Mr. Agb'?le te],l ::-"'-' abo-:.t +:h", q'Hmtities 'of white

in October of 1991, two occasion:;-+:o ·spe~k to him, two,.. ,

interviewi, myself and Sps~ial A7snt ?~=+:uso, again giving

t I. • ·1 • ... L ... \

Aga~n 'in",intE;!!views ·.w~ th M): _ 'Agb~l~" 'we had, two occasions

Q

A

10

9

13

12

Ii

., --.
; ) 1 •.

r ,

2 ,
>
~

3 Q
)

4 A

5 Q

6 A
;,-.•..

7 Q

8 "'. A

••••;.:,:;:::~..' ~ ;QOl:.o;.,;;>..:-",::/,,·,·j \

" '

14 Mr. Edwards the benefit of the'do~~t, ~that between 1989 and

15
,,

• 1990, Mr: Agbele sold him
-

te~ o~.!!!c~.~ of white heroin.

16 And then subsequent to +:hc.t ')!). he distributed.to

17 Mr. Edwards another 180 gr-ams of whi':", her-oin in February

18 of 1990.

19 Q The dates on which you inter'Tiswsd M=_ Agbele in October --

20 THE COURT: 180 o'-,.!).c~:'?

21 THE WITNESS: No, 160 :=a~i

22 THE COURT:

23 MR. BELLA:

24 Q

25 do you know what those wa-' 7
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,

.'

source of that heroin'

•

: .. ".~

, ,
~~£ 'h·h:.t? h~roiri

,.;:

, ',

BALE·')

"

- ,
•

~'

,
"

Yes, october 4th anc1, ?l:h 0:: 1 ")")1

.\.: .",': ~ .. - "

to Mr. Agbele?

supplied to Mr. Edwarc1s,

Hi s uncle'.

Between 1989 and 1990.

to supply to Mr. Edwards?

correct?.' ,
Yes.' ,, .

I ..
:' "'- ...

And did he leave this-ten'Du~ci:; o~ hs!:oi~,

Edwards, is that right?

'.

And this ten ounces of. whi !:£ he!:,:,i:! th::','t fir. Agbele

"

You indicated that hi:; un,:1e NS=~ b~,:,!: to Nigeria, is that

.a-'"f):I' ~ .;.l ~

And during what pedo(1 of., ",i.ie,s "":.'"
to ".

"

,Edwards with thi:; ten ",.'om,:'::;

Mr. Edwards at tJlat pcint in ~~.~~~

was left with Mr. Agbele h~d al=eady been distributed to

distributed an additional l.80 ",=,-,,::;-,:; of "'hite heroin to Mr.

secure another 1130 :rr'O',m:; -:--" ':~~- '-':i.",', h"':'J;,n.

.' .

Q

A Specifica1ly for distribul:io:! t':' ~=. Edwards.

Q And then Mr. Agbele told YQ'.~ t"'.2i: ',~, Psl:ln~ary of 1'990 he

A Yes.

Q Your understanding that ths t£c 7~n=£s of white heroin that

Q And did Mr. Agbe.Le desc,-!,~" ;-~ "'.".', h'J"' !1€ "as able to corne

A He had already gotten ':i,,=, 'If. ,:1,"'" .' .'. ~,;,'O'.J. ten, and then he

"

" . 12-
13

14

I

15

16

17

18

19

20

21

22

23

24

25

,

"

: 1 A
':,
;>

2 Q

3 ; ''f
•

A

5 Q

6

7,-
.' '<'!'

8 A

9 Q
0 ,

10
~'-,

,11 .' A"
r ;I., ""t

o ,

Case 1:23-cv-01816-BAH     Document 104-3     Filed 09/09/26     Page 64 of 166



". -+

r·

",

". "'of 'white.­
~,

;....., ~ tP!." ;t.,

be made' at >Mr.

~dw~~ds had continued

distribution based on. '\~

f ~,
~nd the fact that·Mr..,

. ."

.,e

':" :l-.

he "'me.d!2· th~
'" "

. "',
\if .t ,j ~',... 1-" :_

distrib~~i~ns would

that

th~

i( ...~

q'}.~nt:.i+:'5.,::,s .::-::: "1!,:j.~,=· ~!e!'oin and· ~hat" ne, -::
• ·r '.. •

"
.in

, "

....•
?·...t... .- v·

to' sell,: and

,., " I - •

Agbele in ·total'.distii!.l'.~ted. fen ounces
.. .to. e ._

::. - :f:'-~·.t '.' . ':_~'~""""'I

and an'~dditional l~O.~rami'cf white heroin t~ Mr.
'''-~ ;- ....'

tha't's correct.

I : .

into possession of

•
who had 'brought

"".'.- ..' -'. .
hi~ prior d,e;alings wii:.h Mr::

I ~.. ,. . ". r

heroJ.n

Edwards, 1s that correct?

Edwards' residences, is th~t csr=sst?

t-- ~ , "'_~';",,~ •• ~.
, • r ~ "
And you indicated these

Edwards was a .regular client cf !',is.
l .~ ~.

had the 180 grams
• " ." : '. ~~ ~: ":'" .,?,;; •

.C.to make contact with him lookin2 for additional
". , -

, ,

Yes,' he had indi~ated
.. ..of-
.' ') -I" •

'_~being' mape." to ,him; .~h."":

Cice ro 'Avenue near the Mic.>'c.~.'

15

16

6
J-.~. '," ~ ":.: '.', ;" "to: ....

l • ....~. ;"'~~:'::i=-:<~~~-',.~i!;":i~~';':"i"'~"':'~':>:'~~':':o:"'~;':'~~¥,*~';':'4;::";:;:i:;'~;"'.l.~:;"::::!:~;'';~;':';'~;''?~''':';-'''''·'·''''r....·...t-:..:: ::;~~~:.~~"C"~r~~:'~,;>i' ,

. . ,

,
" 10

:3 ;

13
, .

-<~:/. ~
" >

, ,

17 ~ A Yes, sir.'

18 Q Would Mr. Agbele visit Mr. Edward.s' residences to make the

19 deliveries?

20 A what stuck out most iD. hii n~!.;c.~ '-'~.':.": ?:).<:'C'ma-U,y there was a r

21 doctor's office near .f'1,': rssidence off 460 Taft,

22 _ and he normally '",ou.ld. p,?::,~ ?': .« ,~,":.::!:_..:'..= .. :; office, and then

23 Mr. Edwards or one of h; ~ .. 'S' p.

24 house and meet hlm. . "J'.' I cl '10 !.nto the house

25
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1300.
,~ .

,-

indicated that

.,.

, '.
?[ems was 463.5 grams,

::~~ruery of 1990 and

-.

M' '

. .

"

,

BALr0 - t'IB.J3C7.'
<

.. I

180 grams of heroin d~!i'rs=s~ in
· ':: ... ~ ~.:~!-:~... ~\.~ ..- ~

total of the 180 qrams· . :....... ...-,. -.. ,..... :l.. ' .....~_.
that coi:r~ct?.r _

.. ,:

• .J' • • j'. • :. I:' :.. • .' ~ l· .,,,

Abiodun Agbele distrib~~~c.,;=i=~~..

.,
Draw yout attention e"ei~ t~ ~hii ~~e=t.

white ,heroin' to Mr. =:.;r',,~.::r·:~,".~. ::',-,. ,.

total of 283.5 grams, i~ that ~c==~~t?

the

And

is

Yes.

Q

A ,That'~' correct.'

Q

A

>.

2

3

1

:.~~:". ~ ~ :to ........:'·.t..,.:;;);)~~~;,JN~~:,:;{" ~iol~~':'::i..'l~~:':':i~:';'~I~~':;~>::'~·~~'" -';"~~.:'".li'~~:'~~':;';';":":O~::U.~:':':~~""'. '.:~:~~J''''~:;~:-?~:i~~;:~'''-';:J.~'::~~~;::''->:Z~'''''::::.''';'~''':' ~~. :\:S:::::J.

I . ,•

Q Prior to his arrest?

. ,
, .,.

Yes.

Q Now, did you also have oc~~~i~n ~? maks a controlled

A

15 Q
• k

A Yes, we did.

>.

And can you tell us how th~~ .C~~~ ~~out?

16 A On November 20, 1990 coop",::;;>.tir.,? '.ndividua1, an individual

17 that Mr. Edwards was controlling end directing in the drug

18 trafficking, 'agreed to make e con~[ollsd purchase for us.

19 And in fact made phone con~2ct ~i~~ Mr. Agbele, and in fact

20 completed a transaction f~!: th~ O~=~h0~~ of one ounce of

21 white heroin at McDonald'~ ~S~~"~=~n~ ?D Kennedy Avenue in

22 Hammond, Indiana,

23 On that particula= ••••• ~ _ •••• i- .. ~ ._.- O!1(:' ounce of

24 heroin was purch.;\sed £':J: ~ ...•":\'

25 Q And what was that date ~g~in
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.'

...,-

Your Honor,

of 50 pe rcent.

.. .;.. ":

Yo~ .2re~dy testified that

•
, '

£-:..:' ~·:!~.J.:-;.:5.~?

.. ~.

contain h~=Qin ~~ ~
~t .:i'..-',.:: :.

"

•

percentage purity of heroin M=. Agbe2e was selling?

. '

November 20 of 1990.

•Was that ounce

It 'was found to

And what was the resu2t of tr-~t ~~~2~~i~?

controlled ~urchase give you ~n ide~ of the percentage of

THE COURT: You m~y.

. "

just a moment, Your Honor_ .

And.you said it was 50

Yes.

it got blown up on the chart.

Drawing your attention b~c~ to t~e ch~rt

grams of pure heroin, ~s ~~:~~

Drawing your attention b~ck t~ t~s ch~rt. did that
,'. ~ -'... ...., .

That's correct.

Q

A

Q

Q

A

A Yes.

right?

that he delivered to Mr. Ec\"?.=c.s .,'~.~ !.53.5 grams, is that

the total of heroin that Mr. Agbele testified to or said

Q

~.

A

Q If I may refer to a sm~12er ue=~ion of this, I don't think

Q

Q And at a 50 percent pur!,'::'.' '::~i:.': ···~·:lc. tr"'.n~late into 232
- - - ::r=-= .=

Q Now, if we may P'lt those ,:",:~.J,z. ':Y,'ether. your. previous

A Yes, sir.

A

-,
2

3

1

,

4

5

6

7

8

9

10

11

12

13

14

. 15

16

17

18

19

20

21

22

23

24

25

: .).'.,: '.

, -

'. ..
...;:.:..
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1302,..-

~ 1 .... .
he:r:o'in, and,the

.-
j . ~ .to

~~ ~O per~ent purity,

•..... ~

--::.:
•

testimony was that the 'Raymon~ ~~~ii

.... .,..,
pur.ity translated to 2,J.3" q::~.C1.:' .... r-

~gbe1e heroin.at 50

total of pure heroin wa", then 2,~5: ?,-ams, is that right?

"f' •

translates into 232 gr~.m", "f 9',~:r:s '-,~,-'J5,n, C'.nd- that the

Have you had occasion to r~view the~s calculations before

Yes, sir.

That is correct.

...and do those appear to be acc~=ate·to you?

A9

;

..

....

1

2

3

4

5

6 A

7 ",'Q

8

10

11

12
•

13

Q

-.

'.

Now, we have -- from Raymond Dav5,:o ~.z:c1. Abiodun Agbe1e an. .
equiva1ent,of ~,362·.gram:o af p~=s.h,,-oi~·comin~ into the

'.

possession of Lee Edwards. would'Lee ~dwards'turn around
",.

and sell that pure heroin on the ~t=eet or would he do

something to the heroin before selling it?

out on the street as he pu!:ch~ssd it.

14

15

16

A No, he would always cut the
"

heroi~: he would never put it

And that's backed up
, ,

17 by informant information, as wel~ ai some .of the

18 conversations on the telephone, i=eica~ing that the heroin

19 was not ready yet to bg di~:tri~~~s~

20 Q And there was testimony at t:r:ial ~~'J~t Mr. Edwards using a

21 coffee grinder, ( think 5, t W~.:o e-'2'" 5.ntroduced in evidence

22 _that he would us'~ .to C'.'.t l:~:=·,:,,'..:~· ~--/ ! ':h5_!'.k some lactose

23 was also introdu':ed ir! ':>r.'. ·.·:.::'.C~ iI. To _ Ed.WCl.r.ds used to

•-,,'
24

25 A

cut the heroin, is th~,t cc" =s·;~. ~

Yes, as well as paraphs~n~:.i·' . ·.~t~in9 the paper, the
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1303

'.

buys 0f heroin ,from..

' ...

: ..... ~irams, the other in

, , '

~~~ti?rew and the purity of

. -
~~~~i?~S'd bought from Mr.

': ('~. i: =: .:. n. h. 'S :: ':' :T.!'!. :'.....11. pu r i t Y 0 f 4. 7

. '-.' ,
se~is~ .. £ ~~n~7cI~s~

" 1 4
.

,
• ~ • ~)t'. •• !( ....

also tE:s"::'.:'!'('!".~.-~ ~f: .·::~~.~.1 ~b01.1.t athere wasNow,

Pettigre~ making a
".

, ,

Edwards during those contr~ll~d b',\::s, bei,ng submi tted to the
../" ." - .','

well about the h~roin ~ha~ ~~,

That is correct.

Yes, sir.

purity of heroin that Mr, Edw~"~3 was selling on the

And would that analysis show the appro~imate percentages of
"

Do you have befo~e YOQ a s~ri~s cf ~h0S~ lab reports and a

DEA laboratory.for analysi~: .. is ~~~t C0~rect?

aluminum £oi1 and varic~~

summary of those lab rep0r~s in~~~ating the purchase dates,

the quantities purchased

Yes.

heroin purchased?

Yes, on March 23 of 1??0 a =on~r~~led purchase of 11.6

And can you tell us what those were?

percent.

grams was made; it was sub~i~ted t~ the DEA North Central

Laboratory and analyze~

5.7 grams.

were purchased, 0ne

> street?

t'...
."" :~ ~."

9 Q

10
r

11 ..
12 A.

r- ~ ....

13 Q

14

15

16

,17 A

18 Q

19 A

20

21

22

23

24

25

'6
f.'" .f~

::;'1

,3"\ 1
.; ;i¥' t • ~ ~

2 Q

..
3

4

5

~~~: '~'~~'<ol~c;:;~""~~::::i:':~~;~:;:S:5''''':;:;:':':-~:i:~'':::~~::-':::'~;;;':'\.":":iE":.:*r:~':·::::~::':;:;'J;!;':':;:;'::~'::~I';::'''':;':"!':':'::-~'''::i:.:'''!,;:'~~~-:': ~~C~:~".;:~?:':'~;·~::~.;'i'····"';i?.}i..."·..~"t::::.::.;:;:;s:::";:, l.:~~'f~~ .
. .; , : .

• •

. >.
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<. . . ·1· .,

" 4IIIl ~
• ~ 4· •.::~.

;t:"·~~

,.
. BALr~0' - !'r f ..~C7.'

.', 1304

, ,
"'. ,,' • Itt .~,

4.8 and 4. 7 percl~nt P."!:'; :

. On June 1.1 of

...~.:
central Laborato~y in C~i~~?~ ,I~~i~~i& and analyzed to be

were purchsed from Mr, ~d.'J".r.C'.& ~.~ ? ::~nl:.!:oI1ed purchase, '

and it was submitted t':' l:.h~: 1)El'. )T.~.:,:~- '-",ntr<'.J, Laboratory'

~ I· •

14._1 grams ofofOn September 5
'. .
and analyzed to contain hSl'oin i~ ? D~=c~nt purity.. . ..

'. . .~ ,'; .:-~ .' .. l. , ~. \

"

heroin were. purchased from Mr. 5dwarc.& in a controlled
,

purchase. It was submitt~~:. t~ !.'E,"- !~01:th Central Laboratory
"

and analyzed to contain he~,:,i~ i~ 1 ~ psrcent purity.'

On October 10 of 1990 tw~ ~~hibits were purchas~d of

heroin from Mr. Edwards in contr~llec. purchases, one 85.8

grams and the other 1 gra~ ~he~ w~=s both submitted to

1."-

14

15

16

the DEA North Central L?bo:~?to=:.- ~.:o. Chicago; the first
. ,

exhibit·ofB5.~ grams'was ~~alyz;~ to be 4 percent pure ~nd

contained heroin. The oth~r one contained heroin 47

17 percent pure,

18 Q The

19 THE COURT: Just? m!.r!'J.ts. ::o'.'.r..&eJ.. The third

20 purchase, which ,..,as 11.0 :;~:2.m:: -:'!:.-:s,; :;,,:!",,:cznt pure, what

21 date was that?

22 THE WITNESS: June 11':h ~~ 1??0.. - _. - = =
23 THE COURT:

24 MR. BELLA:

25 Q I notice that the fj..,:si:. .:;' .. , heruin purchased,
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If you notice,
"

"

~dw~rd:;:, that last' one?

An~ that was for $600.

':"T~r.r"'j"
~,"""..,I _._

.'
BALBI')

"

1990; you sc,ia, th~rs 'vsre t"l'Q packets ~f hero{n,. . ~

five percent pud,ty. A."'.G t:ho;::o ':~o;:,-o;:':;: one
- ~ .~.

stands out,of one gr~m o~ .~ ~S~ '~;'': p~rity: To. - . .

attempted to hav~ been me~~' -~-

Yes.

Okay.' Let's 'draw your c,tte:ltio:o ":6 th" purchases made on
r '

would be charged for that ~Y9s ~~'q~ant~ty.

as I indicated, it w~s ono;: ?r~~

5.8 grams and 5.7 gram:;: fc,- a ':c':@~ of 11.5 grams purchased

April 23,

.tWQ of them on one dat~. f·''':'~. T..,~' ·~.)t·-~.::d~,;J were

A •

Q ,',And was extra money paid f~r ':~~~ l@:;:t purchase?
"

A Yes, sir"it was a 1ittlo;: bit hi7hsr than what normally-
I. ~ •.

Q

..... .,.....
, .

13

l

K"
f ....... ~
, "

~:-:~:,:~~-:~~::~:,:r.t~....~;,::;::;;:~:.:o=.::~'l:':':':':";'~':~~::>~:~';::;::;:; :.:.:::.: :':':'::'t;::':':-~:':':':'~:;:-~::;:~~:~;:;'~";"';';';";:;:~;~~':;;~;:::;:'::';:;:~:~:!':«;'C:':l:':-':'~':'~':':'~:>:':>.~B:-.. . •

#:.,

[

j ,.--..
1i I

2

3

4

-
5

, . 6
1'~ ..;: .:':' ...• ,. -

7
.. ~.. .~ . 8, ." ""\,i , ~

•I 9
~

•
10

11

. .. "

On April 23 there were' two separate;"

11 point

11.5 or 1'..5?'-

MR. BELLA:

- ,THE COURT:

March 23 was 11.6.

... on Ap ri I 23,' 1990; wha t W~,[; t!:'.s t,~,:~,~,

A

15

16

17

.14

18 and they would be totalling 11,5

19 MR. BELLA:

20 Q I'm referring to April ~3r'~' ':h~r~ -o;:=~ two separate

21 packets.

22 .= _ THE COURT:

23 MR. BELLA:

,)
24 Q 5.8 grams and 5.'7 grams £~., ! ........ ? ~~tal of 11.5 grams

25 on that particul,H Oi.',tS. ".''', .. '' .... :~.( ':'.f)t~.l purchase price
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•

•nTrr.-'-, _...... BALB0 -

~." ..

...
paid for that?

.- - '.'So a thousand dolle-.r" f-::: .'. , ::: ~, ',::" ;z ~:r ':he-. t date?
"

Yes.

And for just the one ?r~.~. ',!! ~-:i:"!:'s~ '. (\ . :5600 was paid, is

, '
A $1,000.

Q

•

A

Q

A, Yes.

. ,

'; ',that right? "
. A ~-:1' ". • " II' "I.;":..:

.,
Q And bn June 11 there waa aooths= sl~vsn grams'purchased;

what was the total pu!'ch?sc:~ :;::-1.':';. r::: ~:!-?t?

A $1,000.

Q .r So th'e purchase price ps= ",-an ':c: ':l~.~ one gro.m of more
" ;'

A

pure'~eroin was quite a b i " ~~g~~=~

Correct ..

14 Q

15

You testified that you bs Cc:!n:? :: 2.!:'.i J. :L c. r w5. th the

'. ~. "..
investigation, did becom~ fa!=:d25.ar with the phone callsyou

.'
16

,
that were purchased -- tha': were mads to Lee Edwards or to

'17 his residences during the period of ':h~ Title III wiretap

18 and th~ kinds of quanti':!s!' that Les Edwards would usually

19 sell?

20 A Yes, sir.

21 Q And what kind of quantiti~=: ws=s ~~0S2?

22 A It was correct that n0':~.;..),:,::'~"':'-').·, ':h?t would calIon the

23 phone would be purcha"in? :!~ ~~~~ == ~~O bags of heroin

.)
24 and boy and girl, bercjn. '.,::':~~-"

25 Q And so would you say t~at " " E::"'-,~·--:·.::'_~Z w~" purchasing small
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,

large quantitiesi
'- ..

l-,'':'1'''~in that would be

th~_!!

"'.
".~,,::o:.,J-; s....; ~ ~
':1. •• _••" -:- _ •• "f

sold on the 'street, in the co,<"~~rs'? Qf yO\.1,r experience. a~ a

.,
That's exactly correct,

,
quantities in a 'high vol{1!!',~'

And these $10, $20 ba9
l

DEA agent have you come ~o hav~ ~~ Exp~!'tise or knowledge

,
Q

A

j,,,
•i

". ,

A "In my experience as a J.e',W ~n:':Q::r:e:1\e'-lt 'offi.cet working
"

•
"

'.
ou1"ity of heroin in those...' .lev~l

,',..... '

as'to what the usual str~et

street, exhibits purchased b~ m?self 01" controlled

regular basis ..

narcotics for .!lver 12 y~?!'''' ..~. ': . ;0 v~-::7 common on the

.purchases made.to be analy"Ec on ':h~ st1"eet it would
- ", '"

t ....

consistently be perc~n~age:; 0:: 1'03,,' ,than ten percent on a

" small quantities would ~e?

r

.: ..... -.

.~ . ~

Edwards was selling aro~nd
/' ...,'" I •

give or take a

.'

that Mr.~1:?": :::dw.::'.r.ds,And these pe,rcent'age of he::o!.r..,
• I,'

Q

few, portions of a percent~ge pQin~, would that match. with

your expectations of whal: "o'~ld bE sold on the 'street?

A That's consistent with my ,:xpe::!,E:1Se,

Q And is it also consistent wil:h <:he intelligence information

you received about the he1"~ir.. M::, S~wa1"ds was selling?

A Yes, sir.

established that frQ!1'. P c :.'!"."::·'- ~ _... :' ",r:'.' ."-.bi.ochm Agbele

there was the equivalEnt ~., ~~. 'o::Q~n of 2,362 grams

going to Lee Edwards an~ h'~ ~' ~:?ff'sking organization.
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I" '. •
I

0'

,._., BALJ:·0 ..:. r 1 !!'.:::S:r. ... ..
.: '

and assume a fi v~ pe '(cs~~ ....,.:.::J-.'.1. -:' , ~:,:p_l.~:d ~b.'a·t
< ,

to give Mr. Edw~rds
" '

.'

would it'"

heroin to
-, ~ ','

~~~ bs~s£it of the doubt,

;-'. -,,,,~,,,,\~_LpurCl
~ .. - -... ~ -- ... -1')"tha t wouJ. e1. bo;.

,

At a five

achieve

1

2

3

4 be acc;:urate!:o multiply th~~t b-:- -n....' t~ receive a five
. ,

5 percent mixture of her0i~7

6 A Yes, sir. . ,

.t· 7 Q ' And that would then transl~te in~~ 47,240 grams or in

12 Q

excess of 47 kilos of hero:.n so'le' 'b:: Mr. Edwa'rds on the

street at a five percent m~.~~urs ~n~ ~gain giving Mr.

,.

Edwards the benefit of th~ do~~~. ~s that correct?

Yes, sir.

And again you have e~a.min'2,:l the::;r;. fi:r'_~!'es and find that-.
these were calculated ac ct.'.!:' 2'. t e 1. :-:-?

Yes, I have. •
..

THE COURT: Counsel, :. f. X-ou :1'_13": wC'.nt to mark it on
"

A

A

8

9

10

11

13

15

14

16 the exhibit.

17 MR. BELLA: Your Hono~, at this point I move to admit

18 as exhibits Government E~h:bit A, b~ing an eight and a half

19 by eleven representation of th. ste=t that was used for

20 Special Agent Balbo's tsst:~~n:. e~~ ~1~0 Sovernment

21 Exhibit B, being a s~~~e,-~ ~f t~s s~~t,-011~d purchases made

22

23 MR. JACKSON:

24 THE COURT:

25 (';over!"..n\';n~ ":;::.":..·'''t !.T.:.~.':"'):::; .1\ and B were
ar]rni tte:c' in1o.Q ~·r~.r;_er·.-:€
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there is

t..,i tness',

.
whsre the.,

. -'.~

I .

:::6."'2 =:'.2' •. <;'.nd wi th the

-' )..\

"

fro!!:!, M::.

,. " /.

If :':

"

..
... ~ "

MR. BELLA:

,
THE COURT: May.

no amount shown, the correct 2~~~n~c. paid for all those

I show you Government s;:h.:.bi t S. '''bJch has been introduced

purchases?
t,

Yes, sir, it does.,

"amounts of q~antities purchassd. 2n~ psrcentages of purity

',' exception 'of the ve'ry, .,

. in 'evidence, does that 2CC','.!:<;'.te!.·' ::sf!"sct the dates, '.
";"'; ... :J.~. ". '~_

, ' of heroin purchased
l! .... '-' ,.;; ;"

" _ Hortor:

A12

1

2
..
3

, 4- ..,
5 Q

6
~.

7 ,

8 "

9

10

11

.. -....

'" i

.~,,, ..
",:;: .'

13

14

Q And I believe at the tri<;,,2. of ':':::.s !!'.<;'.tter there was

.
testi~ony regarding e~ch and evsry one of those controlled

, "

15 purchases and the amounts pai(; inc!..uding the very first

16 purchase as well, is that correct?

17 A Yes,' there was.
r

18 Q If I may submit this, 'Your Bonar. ~pecial Agent Balbo,

19 would you say that -- yo" ':est!.f:,sc' th<;,.t you asked Raymond

20 Davis and Abiodun Agbe!.s t:' ':os 'Os:".s··'!:?t ,:onzerative in

21

22 ~ Edwards, is that r!.ght? ~--_--

23 A Yes, they did.

i
./

24 Q In addition to thoz'? t"":, s···:':cs ., ." :;nr:r}).y, are you aware

25 of other sources of s'-',r.,l:,.- _.r. .:J. ..... " , - ~~ .'1r. Ec1wa.rds?
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~, '~:". • "

And does your informat~.o!J :.n0.i-:?.'::: ~:!:.:;d: h.~ WC'.$ also a

1310

-.

,.

"

BALE,l')

"

~',
. ' ,.' ,

: ;

Yes.

Yes, sir.

Burrell who was indicted alan? -;th Mr. Edwards?

And was there also an 5.::l~':··i':.·.'?,l '~~. t'.~~ n:>.rne of RaymondQ

Q

A

A

5

3

2

4

- 1

" ,
, ,
I
i

1 -'I

1
I•I

/",..,
•
I
~ ,,

-'.;',
6 source of. supply to Mr. Edlo'~:=c:::?

•: ...... ~." 7 A That's correct.

8 Q '.was there' even in fact e. !!'.~!et.~.r:,? ~~",:w,='::n .M!'. 'Burrell and

. .
Mr. Edwards during the per\o~ c~ ~~s Title III wiretap

where conversations betwee" Mr. ~'lrr:J.J. ?nd Mr. Edwards

were intercepted and where Mr~., ·:S·.,r'~ell
'. . }

was actually
.'

Edwards to makeof Mr_c~ssoci~.te, .
a delivery?

observed to be mee~ing an
.'

10

11

13

12

14 A That's correct.

15 Q That meeting that was observe~ b:' zurveillance agents, that

16 was not a controlled buy, I take it, is that correct?

17 "'A No, it was Just observed by surveillance units.

18 Q So you were unable to come intc pas~:zzion or did not come

19 into possession of that qu~ntit? ~f ~Erain to be able to

20

21 that Mr. Burrell delivsreo:l to ~',:-, :;-:,··';>,r~lz. 5.s that right?

22 A No, we did not.

23 Q In any event, you're ?W?re ~~~~r ~0~rces of supply of

)
24 heroin to Mr. Ed"arc1s t!',".',t, :>::, -.~'" a"an ':::"ken into account

25 in these calculations?
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"

Q Would you say that these totals ar:s somewhat conservative,

Q Now, you executed a w~rr~~f:, wa.~ ~~i~ ~ surprise warrant or

"

.,

?our knowledge have

MR. JACKSON: Objectio~. ~e!evancy. Your Honor.

THE WITNESS:

MR, BELLA:

THE COURT: Overruled

MR. BELLA: Thank you, sir. r have nothing further.

irny advance notice of Yo1.~r serv!,~? this warrant?

the totals as to the amDU~~ o~ s~r~et level heroin dealt by

CROSS EXAM:HT,i,,:,:rOlJ
B~~

MR. JACK30N:

MR. JACKSON: Thank YO'~. Y~·.:r: !ione r: •

THE COURT: Cross.

agents execute the warrant O:l !!::-. Ed','a,rds' residence?

Yes, there are other sources tha~ ar:s not taken into C

did you have -- or did Mr

account in these totals.

about?

Mr. Edwards over the perio0 ~f ti~s th~t'we have talked

the doubt in all cases.

Q That was Y,our testimon:{ a,r, t·:i?,:.7

A

A I believe it was between nins a:l~ 1" a.m ..

A I believe that these totals givs ~=. Edwards the benefit of
\ .

Q Mr. Balbo, at what time did yo~ and ?D~r -- the other

A I believe it was. yes.

1

2

3

4

5

6

7

8

9

10

11

12

13

,,' 14

15

16

17

18

19

20

21

22

23

24

.~....y5""-0._0'
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SELECTED PAGES PREVIOUSLY SUBMITTED TO COURT
OF GOVERNMENT'S SENTENCING MEMORANDUM

FILED WITH THE COURT
IN CONNECTION WITH LEE ANDREW EDWARDS' SENTENCING HEARING

•
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the

he played in the

The jury convicted Edwards of

criminal enterprise, which Edwards

Edwards is not entitled to an adjustment

of responsibility.

magnitude of drugs involved and

maintaining a

report indicates, "The defendant

admitted to his quilt. Even now, paragraph 11 of the presentenc€-

xx. XS the amount of heroin used for guidelines calculations
supported by the evidence.

Evidence presented both at trial and at the evidentiary

sentencing hearing held May 5, 1994 support the amount of heroin

used for guidelines calculations in the presentence report.

DEA Special Agent Vincent Balbo testified at the sentencing

hearing that Raymond Davis and Abiodun Agbele were sources of

supply of heroin to Lee Edwards.

Special Agent Balbo testified that Raymond Davis was
,I'

interviewed on Auqust 19, 1992. Davis had pl~d guilty to

conspiracy to distribute heroin, and had agreed to cooperate with

the government.

Davis said that he was a source of supply of heroin to Lee

Edwards since 1988. Edwards or one of his workers would come to

Davis' residence and pick up ounce quantities of heroin, that would

normally cost about $6,500, for which they would pay cash. On a

regular basis, Edwarc;1s' workers would travel to Davis I chicago

residence at least twice a week to purchase black tar heroin.

Usually, Edwards or his workers ~ould drive Edwards' Ford pick up
'\

truck. Davis said that over a two year period he supplied Edwards

·12
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with approximately 6 kilograms of black tar heroin. Davis said he

. also supplied Edwards with 3 ounces of white heroin for $6,700 per

ounce paid in cash. Special Agent Balbo testified that physical

surveillance and intercepted telephone conversations corroborated

Davis '. information.

The amount of heroin delivered by Davis to Edwards is

summarized as follows:

6 kilos of black tar heroin
3 oz. of white heroin x 28.35 g./oz.

TOTAL

=
=

6,000 grams
85 grams

6,085 grams

Spe~ial Agent Balbo also testified regarding the purity of the

heroin being supplied by Davis. Special Agent Balbo testified that

on September 14, 1990, cooperatinq individual Jimmy Edwards, in

cooperation with the DEA, made a purchase of heroin from Davis •

•1 The cooperating individual purchased 24.4 grams of heroin for

$6,700. A DEA laboratory tested the heroin, and found it to be 35%

pure.

If one were to calculate the quantity of pure heroin in the

quantities that Davis sold to Lee Edwards, one would engage in the

following calculation:

6 kilos of black tar heroin
3 oz. of white h~in x 28.35 g./oz.

TOTAL

Davis heroin is 35~ pure

TOTAL OF PURE HEROIN

. 13

=
=

6,000 grams
8$ grams

6,08S grams

x 35 ~

2,130 grams
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Special Agent Balbo testified that Abiodun Agbele also pled

quilty to conspiracy to distribute heroin, and that Agbele also

agreed to cooperate with the government. Special Agent Balbo

testified that Agbele was:interviewed on October 4 and October 9,

1991.

Agbele said that he was a source of supply of white heroin to

Lee Edwards. Agbele said that his uncle'from Nigeria who had been

living in this country was about to return to Nigeria, and that his

uncle provided Agbele with a supply of heroin to sell to Edwards.

Agbele said that between 1989 and January, 1990, Agbele sold 10 oz.

of white heroin to Edwards. Aqbele obtained a resupply of another

180 grams of heroin from a courier who Agbele understood had

brought the heroin into this country from Nigeria, and Agbele

delivered this additional amount of ,heroin to Edwards in February,

1990.

10 oz. of white heroin x 28.35 g./oz. =
180 g. of heroin delivered in Feb., 1990 =

TOTAL

283.5 grams
180 grams

463.5 grams

Special Agent Balbo also testi~ied reqardinq the purity of the

heroin being supplied by Agbele.· Special Agent Balbo testified

that on November 20, 1990,' cooperating individual Jimmy Edwards, in

cooperation with the DEA, made a purchase of white heroin from c

Agbele. The cooperat.lng individual purchaseQ 25.87 grams of heroin

for $7,000.

50% pure.

A DEA laboratory tested the heroin, and found it to be

'Il

'\
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If one were to cal~ulate the quantity of pure heroin in the

quantities that Davis sold to Lee Edwards, one would engage in the

following calculation:

10 oz. of white heroin x 28.35 g./oz =
180 g. of heroin delivered in Feb., 1990 =

TOTAL

Agbele heroin is 50% pure

TOTAL OF PURE HEROIN

283.5 grams "
180 grams

463.5 grams

x SO %

232 grams

Special A~ent Balbo also testified regarding the purity of the

heroin being sold by Lee Edwards at street level. Testimony at

trial established that cooperating individual and government

witness Walter Pettigrew made a series of six controlled purchases

of narcotics from Lee Edwards. . The narcotics purchased by

Pettigrew were introduced into evidence at trial, and DEA

... laboratory analyst Sanford Angelos testified at trial regarding his

analysis of the narcotics purchased. At the sentencing hearing,

Special Agent Balbo summarized the evidence regarding the narcotics

purchased by Pettigrew. The following chart summarizes the

relevant facts of the purchases made by Pettigrew from Lee

Edwards2 :

ZIn addition to the purchases of heroin made from Lee Edwards C
by Walter Pettigrew, there were also two purchases of cocaine: On
9/1/90,·2.6 grams of ~ocaine of a purity of 87% purchased for $250,
and on 9/5/90', 20.5 grams of cocaine of a purity of 83% purchased
for $1,800. The evidence indicated that Walter Pettigrew purchased
cocaine tram Edwards in addition to heroin; and the tape recordings
of "intercepted telephone convers~tio~s introduced. into .ev.idence
indicated that Lee Edwards was sellJ.ng cocaine J.n addJ.t1.on to
heroin. However, the guidelines calculations discussed here only

15
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PURCHASES OF HEROIN FROM LEE EDWARDS BY WALTER PETTIGREW:'

Date Amount Substance Purity Price

3123190 11.6 g. heroin 4.7 % $ SOO

4/23/90 5.8 g. heroin 4.8 % S 1,000
n 5.7 g. n 4.7 % (for both)

6/11190 11.0 g. heroin 3.0 % $ 1,000

9/5/90 14.1 g. heroin 1.2 % $ 700

10/10/90 85.8 g. heroin 4.0 % $ 5,400
n 1.0 g. II 47.0 % $ 600

Special Agent Balbo testified' that after Edwards would

purchase supplies of heroin from Edwards' suppliers, Edwards would

"cut" the heroin, or mix it with other substances to increase the

quantity of heroin available for sale. As a reSUlt, the purity of

the heroin sold by Edwards would be ¢lecreased. Special Agent Balbo

take into account the street level quantity of heroin attributable
to Lee Edwards, for the reason that the majority of the evidence
from which calculations of quantity may be made involved heroin,
and the government believes the quantity of cocaine attributable to
Edwards based upon the evidence would not be large enough to affect
~he guideline calculations.

3A trial transcript has already been prepared. Pettigrew's
trial testimony reqardinq the purchases on the various dates
referred to in this char~ appear at the foll~winq locations in the
trial transcript: 3/23/90, pp. 339-44; 4/23/90, pp. 344-48;
6/11/90, pp. 348-52; 9/5/90, pp. 352-58 (this purchase was the
consummation of a partial purchase made on 9/1/90); 10/10/90, pp.
358-71. Sanford Angelos was the DEA laboratory chemist who
testified regarding his examination of the heroin purchased by
Pettigrew from Edward~, inclUding the identity of the substance as
heroin, the weight of the substance purchased, and the relative
purity of the heroin. Mr. Angelos' testimony regarding tne heroin
purchased on the various dates referred to in this chart appear at
the following locations in the trial transcript: 3/23/90, pp. 565­
71; , 4/23/90, pp. 571-72, 580-8l,~\ 583-84; 6/11/90, pp. 582-83;
9/5/90, pp. 585-86; 10/10/90, pp. 588-90.

-, -16
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testified that the abov~ purchases were typical concentration of

the heroin sold by the Edwards organization. Assuming an average

concentration of the heroin sold by Edwards of 5% would be generous

towards Edwards, in that .his heroin often was o~ an even lesser

concentration. An examination of the Pettigrew purchases listed'

above reveals that the purity of the Edwards heroin generally

rang~d from 3% to 5%. There was one purchase, the one-gram

purchase made on October 10, 1990, where the purity was higher.

Special Agent Balbo testified that was a special purchase for which

Pettigrew paid a substantially higher sum, and was a rarity.

Special Agent Balbo' s testimony was corroborated by the intercepted

telephone conversations introduced into evidence at trial, which

uniformly indicated that Edwards was selling small, inexpensive

amounts of heroin. It is safe, and.even gives Edwards the benefit

of the doubt, to assume that Edwards was selling heroin at a

." concentration of 5% I'

Given the amounts of heroin supplied to Edwards by Davis and

Agbele as set forth above, and given the concentrations of the

heroin sold by ,those suppliers, one is able to determine the

quantity of pure heroin' contained in the supply that Edwards

obtained. That calculation of the amount of pure heroin

attributaDle to Edwards from his sources of supply has already been

set forth above. In order to turn pure heroin into a mixture at a

concentration of 5%, 'one would have to cut pure hetoin 20 times.

(cutting pure heroin 20 times would mean that 1/20th, or 5%, of the

heroin was pure.) Given the 5~ concentration of heroin that

17
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Edwards'was selling, one can determine the weight of the heroin

. that Edwards actually sold by taking the pure heroin attributable

to Edwards from,his sou~ces of supply, and multiplying that amount

by 20. The result would accurately approximate the amount of

heroin sold by Edwards as a result of the heroin supplied to·

Edwards by Davis and Agbele. The calculations in their entirety

are shown below:

CALCULATION OF STREET LEVEL HEROIN ATIRmUTABLE TO LEE EDWARDS

RAYMOND DAVIS

6 kilos of black tar heroin
3 oz. of white heroin x 28.35 g./oz.

TOTAL

Davis heroin is 35% pure

=
=

6,000 grams
85 grams

6,085 grams

x 35 %

.,'

. TOTAL OF DAVIS PURE HEROIN

ABIODUN AGBELE

10 oz. of white heroin x 28.35 g./oz
180 g. ~f heroin delivered in Feb., 1990

TOTAL

Agbele heroin is 50% pure

TOTAL OF AGBELE PURE HEROIN

PURE HEROIN TOTALS

DAVIS pure heroin
AGBELE pure heroin

TOTAL OF PURE HEROIN

Multiply total of pure heroin by 20
to obtain a 5% mixture of heroin

TOTAL AttRIBUTABLE TO LEE EDWARDS
'fl
1\

18

=
=

2,130 grams

283.5 grams
180 grams

463.5 grams

x 50 %

232 grams

2,130 grams
232 grams

2,362 grams

2,362 grams
x20

47,240 grams - or 47 kilos

c
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Edwards'was selling, one can determine the weight of the heroin

, that Edwards actually sold by taking the pure heroin attributable

to Edwards from,his sou~ces of supply, and mUltiplying that amount

by 20. The result would accurately approximate the amount of

heroin sold by Edwards as a result of the heroin supplied to'

Edwards by Davis and Agbele. The calculations in their entirety

are shown below:

CALCULATION OF STREET LEVEL HEROIN ATTRmUTABLE TO LEE EDWARDS

RAYMOND DAVIS

6 kilos of black tar heroin
3 oz. of white heroin x 28.35 g./oz.

TOTAL

Davis heroin is 35% pure

=
=

6,000 grams
85 grams

6,085 grams

x 35 %

.,'

. TOTAL OF DAVIS PURE HEROIN

ABIODUN AGBELE

10 oz. of white heroin x 28.35 g./oz
180 g. ~f heroin delivered in Feb., 1990

TOTAL

Agbele heroin is 50% pure

TOTAL OF AGBELE PURE HEROIN

PURE HEROIN TOTALS

DAVIS pure heroin
AGBELE pure heroin

TOTAL OF PURE HEROIN

Multiply total of pure heroin by 20
to obtain a SCIJ mixture of heroin

TOTAL ATTIUBUTABLE TO LEE EDWARDS
~

!\

18

=
=

2,130 grams

283.5 grams
180 grams

463.5 grams

x 50 %

232 grams

2,130 grams
232 grams

2,362 grams

2,362 grams
x 20

41,240 grams - or 47 kilos

c
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Even this amount ~s conservative, in that Edwards also had

other suppliers of heroin. For example, ,Robert Burrell, one of

Edwards' co-defendants, pled quilty to supplying Edwards with

heroin. Edwards' wife, Lorri, also testified regarding Edwards

repeatedly obtaining supplies of heroin from Burrell.

The facts and evidence, consisting of the information provided

by Davis and Agbele, the purchases by Jimmy Edwards from Davis and

Agbele, the purchases by Walter Pettigrew from Lee Edwards, the

physical surveillance, and the intercepted telephone calls, all

support the above analysis of the amount of heroin attributable to

Lee Edwards.

suspended,

Edwards was

17, 1986. Both

Therefore, Edwards

heroin and cocaine, and

occurred from at least

about October, 1990.

In addition, Lorri Edwards testified she

1986, and that Lee. Edwards was operating his

organization at that time.

instan:t offense while he was on probation, and

30- of the presentence report properly assesses 2

criminal history PQiR~S.

Paraqraph 25 ·of the presentence report

was sentenced on November 17, 1986 to 2 years,

and he was placed on 2 years probation on

enterprise,

count 3, charging conspiracy to distrib

count 4, charging the offense of m · taining a continuing criminal

January, 1986, through

convicted on both co

,I'

'"'\
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. PORTION OF OPINION
DEALING WITH CALCULATION OF QUANTITY OF NARCOTICS

FROM 7TH CIRCUIT COURT OF APPEALS DECISION IN
UNITED STATES V. LEE ANDREW EDWARDS

I'
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---F.3d----
(Cite as: 1996 WL 83180 (7th Cir.(Ind.»)

UNITED STATES of America, Plaintiff-Appellee,
v.

Lee Andrew EDWARDS, Defendant-Appellant.
No. 94-3307.

united states court of Appeals,
Seventh Circuit.

Argued Sept. 8, 1995.
Decided Feb. 27, 1996.

Appeal from the united states District Court for the Northern
District of Indiana, Hammond Division. ~o. 92 CR 113--Rudy Lozano,
JUdge.

Before BAUER, COFFEY and EVANS, Circuit JUdges.

COFFEY, Circuit JUdge.
*1 Lee Edwards appeals his conviction. and sentence for

engaging in a. continuing criminal enterprise, consp1r1ng to
distribute narcotics, distributing narcotics, using a communication
facility to facilitate drug trafficking, and using a firearm during
and in relation to a narcotics offense. We affirm.

I. Background
Lee Edwards operated a drug ring from his two residences, 460

Taft Place and 1522 Taft Street, in Gary, Indiana and from the
liquor store he owned in Gary, the "Black Horseman. " The
investigation of Edwards included wiretaps, surveillance, and
controlled drug buys, and culminated in a search of Edwards's
residence.

. * * *
B. Sentencing

1. Quantity of Attributable Heroin
Edwards argues that the sentencing court erred in determining

that he was responsible for 47 kilograms of heroin. The first of
Edwards's contentions is that the district court erred in relying
on unreliable, hearsay testimony to determine the total amount of
pure heroin that he purchased for distribution. Second, the
defendant argues that the sentencing court improperly calculated
the weight of diluted heroin that Edwards sold on the street level.
We review the district court's calculation of the quantity of
narcotics attributable to Edwards for clear error. united States
v. Taylor, 72 F.3d 533, 542 (7th Cir.1995); united States v. VoId,
66 F.3d 915, 918 (7th cir.1995). The law regarding the evaluation
of evidence supporting sentencing determinations is well settled:
Information may properly be used in sentencing when it has
"sufficient indicia of reliability" to support its probable
accuracy. united states v. Ewers, 54 F.3d 419, 421 (7th Cir.1995)
(citing united states v. Lueddeke, 908 F.2Q 230, 234 (7th
Cir .1990) ). However, this reliabilj.ty standard "must be rigorously

- 1 -
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applied." united states v. BeIer, 20 F.3d 1428, 1432 (7th
Cir.1994)j see U.S.S.G. s 6A1.3(a) ("In resolving any reasonable
dispute concerning a factor important to the sentencing
determination, the court may consider relevant information without
regard to its admissibility under the rules of evidence applicable
at trial, provided that the information has sufficient indicia of
reliability to support its probable accuracy."). united states v.
Townsend, 73 F.3d 747, 751-52 (7th Cir.1996).

At the sentencing hearing, DEA Agent Vincent Balbo testified
that he had interviewed two of Edwards's heroin suppliers: Raymond
Davis and Abiodun Agbele. [FN9] According to Balbo, Davis told him
that Edwards purchased one to two ounces of "black tar" heroin a
week for two years, between 1990 and 1992, paying approximately
$6700 per ounce. Davis made a conservative estimate that he had
sold Edwards a total of six kilograms of black tar heroin over the
course of the two years. Additionally, Davis told Agent Balbo that
he sold Edwards 85 grams of "white" h~roin.

*7 From the Davis evidence, the sentencing court calculated
that 6,035 grams of total sold heroin (six kilograms black tar
heroin plUS 85 grams white heroin) at 35 percent purity [FN10]
yields 2,130.grams of pure heroin.

Agent Balbo next testified that in October 1991 he interviewed
Abiodun Agbele, another source of Edwards's heroin. Abiodun told
Agent Balbo that he had sold a total of 463.5 grams of "white"
heroin to Edwards in 1989 and early 1990. From the Abiodun evidence
the sentencing court calculated that 463.5 grams of total heroin at
50 percent purity [FN11] yields 232 grams of pure heroin. Thus, the
combined pure heroin supplied by Davis and Abiodun amounted to
2,362 grams (232 plus 2,130).

DEA Agent Balbo testified that from his experience in law
enforcement, pure heroin is almost always "cut" or diluted before
it is sold on the street. In order to calculate the street or
retail level purity of Edwards's sales, Agent Balbo summarized the
drug purchases made by a cooperating individual, Walter Pettigrew,
from Edwards. [FN12] A DEA lab had analyzed the narcotics
purchased by Pettigrew from Edwards and calculated the percent
purity of each samplej the majority of the purchases contained less
than 5 percent pure heroin, confirming Agent Balbo's testimony
regarding the practice of diluting narcotics before street sale.

Applying the street level purity of 5 percent to the 2,362
grams of pure heroin supplied by Davis and Abiodun, the district
court calculated street level sales of 47,240 grams of heroin.
[FN13]

Although Edwards argues that the information provided by
heroin suppliers Davis and Abiodun is unreliable because they were
cooperating witnesses (and hence had a motive to exaggerate
Edwards's purchases to receive more favorable treatment from the
government), we observe that their statements were corroborated by
other evidence at trial. Jimmie Edwards, Edwards's brother,
testified that Davis and Abiodun were two out of defendant
Edwards's four sources of heroinn Lorri Edwards, the defendant's
wife, also testified that she was aware Abiodun was a regular

- 2 -
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supplier· of heroin. Edwards himself, upon arrest, told the DEA
that he had been purchasing ounce quantities of heroin a week from
Davis for the previous year-and-a-half. Moreover, the government's
calculation was conservative: it ignored the heroin supplied by
Matthews and Burrell, two additional sources of narcotics for
Edwards.

We conclude that the information relied upon to calculate the
total amount of· Edwards's drug supply bore "sufficient indicia of
reliability." See Taylor, 72 F.3d at 543 (Because the individuals
who provided this information gave largely consistent and mutually
corroborating accounts, we are not overly concerned that some of
these individuals were drug users). United States v. Rose, 12 F. 3d
1414, 1425 (7th Cir.1994) ("We cannot expect that witnesses will
possess the credibility of people of the cloth, such as rabbis,
priests, and nuns .••• II) • Although the quantity of pure heroin
supplied by Davis and Abiodun was determined by analyzing the
purity of a single sampie purchase, "the district cour,t may base
its findings as to the quantity of drugs involved in an offense on
estimation. " Vega, 72 F. 3d at 512 {citing united States v.
Sturman, 49 F.3d 1275, 1284 (7th Cir.1995».

*8 Edwards also asserts that it was clear error for the
sentencing court to assume that the 2,362 grams of pure heroin
attributable to Edwards was all sold on the street at 5 percent
purity (yielding 47,240 grams of total "retail" heroin). Edwards
points to the fact that· he sold one gram of heroin to Walter
Pettigrew, a cooperating individual, that was 47 percent pure
heroin. See united States v. Nobles, 69 F.3d 172, 191 (7th
Cir.1995) ("Judges in the federal system, whether they are in the
trial or appellate system, do not operate in a vacuum, shielded
from knowledge of drug operations in the real world.") (quoting
united States v. Hatchett, 31 F.3d 1411, 1420 (7th Cir.1994».

However, according to the testimony at sentencing, that sale
of a single gram was an exception: the DEA lab determined that six
other sales to Pettigrew were of heroin in purities of.4.7 percent,
4 . 8 percent, 4 . 7 percent, 3 • 0 percent, 1 • 6 percent, and 4 . 0
percent, respectively. Agent Balbo testified that these purity
figures confirmed his own knowledge that heroin distributed at the
street level is almost always cut to less than 10 percent purity.

Further, according to the information set forth in the DEA
wiretaps and the defendant's own admissions, the bulk of Edwardsts
drug sales were street level and in the form of $10 cut bags of
heroin, weighing one tenth of a gram. Edwards's own drug sellers,
Barefield, Kellum, and Campbell, testified at trial that Edwards
fronted them $10 packages of cut heroin to sell. Thus, the street
level purity of 5 percent accurately portrayed Edwards's criminal
enterprise. We conclude that the district court did not commit
clear error in its determination of the quantity of heroin
attributable to Edwards. See Sasson, 62 F.3d at 889 (stating that
it is rational to penalize a defendant for the combined weight of
a drug's active ingredient and the carrier medium because the
carrier facilitates distribution and sale of the narcotics);
United States v. Tucker, 20 F.~d 242 (7th Cir.1994) (defendant

- 3 -
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accountable for the weight of water and baking soda contained in a
cocaine-base mixture).

* * *
III. Conclusion
The convictions and sentences of Lee Edwards are
AFFIRMED.

* * *
FN9. Upon his arrest, Edwards had named Davis, Abiodun,

Burrell, and Matthews as suppliers of heroin. The DEA arrested
Davis and Abiodun, who cooperated with the government in its
prosecution of Edwards.

FN10. The 35 percent purity for the Davis heroin was
determined as follows: Agent Balbo testified that during the
investigation of Edwards, a cooperating individual, workin~ within
Edwards's drug ring, had intercepted a weekly drug shipment from
Davis to Edwards and forwarded it to the DEA. The DEA laboratory
reported that the shipment contained one ounce of 35 percent pure
black tar heroin. The 35 percent purity figure was applied to all
of Edwar~s's heroin purchases from Davis.

FNll. According to Agent Balbo, a cooperating individual under
DEA supervision had purchased one ounce of white heroin for $7000
from Abiodun in November 1990. The DEA laboratory determined the
heroin to be 50 percent pure.

FN12. The Pettigrew purchases were: 11.6 grams of 4. 7 percent
pure heroin for $500 on March 23, 1990; 5.8 grams of 4.8 percent
pure heroin and 5.7 grams of 4.7 percent pure heroin for $1000
total on April 23, 1990; 11 grams of 3.0 percent pure heroin on
June 11, 1990; 14.1 grams of 1.6 percent pure heroin on September
5, 1990; 85.8 grams of 4.0 percent pure heroin on October 10,
1990; and a special $600 purchase of 1 gram of 47 percent pure
heroin also on October 10, 1990.

FN13. Given that Pettigr.ew paid $600 for one gram of 47
percent pure heroin, the value of 2,362 grams of pure heroin would
be in excess of $3 million.

- 4 -
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EXHIBIT J 
United States v. Edwards et al, Case No. 2:92-cr-00113-RL (N.D. Indiana) 

Excerpt, “Photocopies of Cassettes Which Were Introduced Into Evidence and Accompanying 
Transcripts” (FBI FD-302 intercept transcriptions, FBI File No. 245F-IP-71386) 
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(REV. 3-10-82)
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FEDERAL BUREAU OF INVESTIGATION

1 Dateof transcription Januax:y 6, 1992

The following is a verbatim transcription of a
telephone conversation between LARON LAWRENCE, WALTER PETTIGREW,
and LEE EDWARDS, on telephone number 219-883-3811, located at 460
Taft Place, Gary, Indiana, and subscribed to by LEE ANDREW
EDWARPS. This telephone call occurred on October 9, 1990, at
approximately 7:48 PM.

This was an incoming call.

This call was monitored by SA DENNIS PHILLIP HYTEN•

•(

10/9/90

245F-IP-713a6 Sub

245F-IP-71386 Sub QQQQ_
-..::!1.:J:jO:."L/.,c9:.l,./..=:9,.;:=;O ,t .......,__. F.1I0 .24SF- Ip-7 i3 86 - " "57Investigation on _ _ _ _ _ =:..;r.; I..

• /

l SA.DAVJ:D A. OItedletated.

Tnls Gocumont contains nelthor recommendatlonsnor of tno'FBI.1t 'Itne property of tne FSI .nGls 1C).nedto yo.." ...nev,
It and ItS contents IrO not to be GlstrlDutoG yourlteney.
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FEDERAL BUREAU OF INVESTIGATION

1 Dateof transcription Januax:y 6, 1992

The following is a verbatim transcription of a
telephone conversation between LARON LAWRENCE, WALTER PETTIGREW,
and LEE EDWARDS, on telephone number 219-883-3811, located at 460
Taft Place, Gary, Indiana, and subscribed to by LEE ANDREW
EDWARPS. This telephone call occurred on October 9, 1990, at
approximately 7:48 PM.
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• FD-302 (REV.. 3-10-82)
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- 1 -

FEDERAL BUREAU OF INVESTIGATION

Date of transcription __1_1_1_1_1_9_:!. _

The following is a transcription of a telephone
conversation between DAWN IlTUCCIIi LAWRENCE, (FIRST NAME UNKNOWN)
"WALT" WALTON, also known as ROOSTER, and BRETT "BRAD" GUYTON, on
telephone number (219) 883-3811, located at 460 Taft Place, Gary,
Indiana, and subscribed to by LEE ANDREW EDWARDS. This telephone
call occurred on September 21, 1990, at approximately 10:12 PM.

This was an incoming call.

The call was monitored by SA WILLIAM C. HAMAN •

•l
Investigationon 9/21/90 at Gary, Indiana

,.f"
by SA DAVID A. ROmO .....ndv

243F:'ip-11386
245F-IP-71386,Sub GGG

PUe 1245F-IP-71J.86 «sub HHHB

DateeUetatcd 9121/90

Tbis documentcontains neitber recomDumclallouaorconchasionsof the PBI. It is tbe property Df the PBI and is loaned to your 'SeDCY;
. it $nd Us cont.llntsare not to bedistributed outsideyourarenqr.G0014
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FEDERAL BUREAU OF INVESTIGATION

Date of transcription __1_1_1_1_1_9_:!. _

The following is a transcription of a telephone
conversation between DAWN IlTUCCIIi LAWRENCE, (FIRST NAME UNKNOWN)
"WALT" WALTON, also known as ROOSTER, and BRETT "BRAD" GUYTON, on
telephone number (219) 883-3811, located at 460 Taft Place, Gary,
Indiana, and subscribed to by LEE ANDREW EDWARDS. This telephone
call occurred on September 21, 1990, at approximately 10:12 PM.

This was an incoming call.

The call was monitored by SA WILLIAM C. HAMAN •

•l
Investigationon 9/21/90 at Gary, Indiana

,.f"
by SA DAVID A. ROmO .....ndv

243F:'ip-11386
245F-IP-71386,Sub GGG

PUe 1245F-IP-71J.86 «sub HHHB

DateeUetatcd 9121/90

Tbis documentcontains neitber recomDumclallouaorconchasionsof the PBI. It is tbe property Df the PBI and is loaned to your 'SeDCY;
. it $nd Us cont.llntsare not to bedistributed outsideyourarenqr.G0014
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PD-302 (REV. 3-10-82)
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FEDERAL BUREAU OF INVESTIGATION

Date of transcription 11/1/91

•(

The following is a transcription of a telephone
conversation between JAMES BAREFIELD and LORRI EDWARDS, on
telephone number (219) 883-3811, located at 460 Taft Place, Gary,
Indiana, and subscribed to by LEE ANDREW EDWARDS. This telephone
call occurred on September 18, 1990, at approximately 12:01 AM.

This was an incoming call.

The call was monitored by SA KENNETH A. ROPER.".

•l
mvestigatiODOD 9/18/90. at Gary, Indiana

by SA DAVID A.

245F-IP-71386 -
24SF-IP-71386,Sub HH

Pile f# 24 SF...Ip ....71386, Sub liW

Date clletatecl 9/18/90

This documentcontainsneither recomm"enclatiocunorconclusionsoftbe PII. It is tbepropertyof t-boPBI anclbloaneelto yourageney;
. it andits c:ontentsare not to be distributc4 outsideyour Bgency'flO05ft
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The following is a transcription of a telephone
conversation between JAMES BAREFIELD and LORRI EDWARDS, on
telephone number (219) 883-3811, located at 460 Taft Place, Gary,
Indiana, and subscribed to by LEE ANDREW EDWARDS. This telephone
call occurred on September 18, 1990, at approximately 12:01 AM.

This was an incoming call.

The call was monitored by SA KENNETH A. ROPER.".
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FEDERAL BUREAU OF INVESTIGATION

Date of transcription 11/29/91

The following is a transcription of a telephone
conversation between Little JAMES (LAST NAME UNKNOWN), LARON
LAWRENCE, and PHENEATHERBUCHANAN, on telephone number (219) 883-
3811, located at 460 Taft."Place, Gary, Indiana, and subscribed to
by LEE ANDREW EDWARDS. This telephone call occurred on October
2, 1990, at approximately 10:32 PM.

This was an incoming call.

The call was monitored by SA J. J. KLAVER.

(

-.

•L
!Avestigation all 10/2/90 at· Gary, Indiana

", ,
by SA DAVID A. ROTW' "'ndv

245t-IP-113t1G -./Sb-c
245F-IP-71386,Sub II

FDe' SSE

Oateelietateel 1_0... ..2/....-9....0_. _

tbis elocumentcontthi, neither coD.eluslODs01 It Is 01 t'beFal aacllsloailedto your &gdney;
It an41ts canterns are Ilot to Ito 01lt.140YO\lf ageDef· 001·02 .
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FEDERAL BUREAU OF INVESTIGATION

Date of transcription 11/29/91

The following is a transcription of a telephone
conversation between Little JAMES (LAST NAME UNKNOWN), LARON
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3811, located at 460 Taft."Place, Gary, Indiana, and subscribed to
by LEE ANDREW EDWARDS. This telephone call occurred on October
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The following is a transcription of a telephone
conversation between WILLIE EDWARDS, LYNETTA DURR, and PHENEATHER
BUCHANAN, on telephone number 219-883-3811, located at 469 Taft
Place, Gary, Indiana, and subscribed to by LEE ANDREW EDWARDS.
This telephone call occurred on August 19, 1999, at approximately
5:34 PM.

This was an incoming call.

This call was .monitored by SA ROBERT J. KOWALSKI •
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The following ;s a transcription of a telephone
conversation between MIKE SUTTON and WILLIE EDWARDS, on telephone
number 219-883-3811; located at 469 Taft Place; Gary;
and subscribed to by LEE ANDREW EDWARDS. This telephone call
occurred on August at approximately PM.

This was an incoming call •

This call was monitored by SA PATRICK P. QUIGLEY.
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The following ;s a transcription of a telephone
conversation between MIKE SUTTON and WILLIE EDWARDS, on telephone
number 219-883-3811; located at 469 Taft Place; Gary;
and subscribed to by LEE ANDREW EDWARDS. This telephone call
occurred on August at approximately PM.
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The following is a transcription of a telephone
conversation between BRETT nBRAD" GUYTON and WiLLIE EDWARDS, on
telephone number (219) located at 460 Taft Place, Gary,
Indiana, and subscribed to by LEE ANDREW EDWARDS. This telephone
call occurred on September 14, 1990, at approximately 4:07 PM.

This was an incoming call •

The call was monitored by SA KAREN PERTUSO.
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The following is a transcription of a telephone
conversation between BRETT nBRAD" GUYTON and WiLLIE EDWARDS, on
telephone number (219) located at 460 Taft Place, Gary,
Indiana, and subscribed to by LEE ANDREW EDWARDS. This telephone
call occurred on September 14, 1990, at approximately 4:07 PM.

This was an incoming call •

The call was monitored by SA KAREN PERTUSO.
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EXHIBIT K 
USA v. Acct 263226700, et al, Case No. No. 1:93-cv-04483, PACER Case Summary (N.D. 

Illinois) (Accessed September 1, 2026) 
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Query Reports Utilities Help Log Out

1:93-cv-04483 USA v. Acct 263226700, et al
John A. Nordberg, presiding

Date filed: 07/26/1993
Date terminated: 10/04/1993
Date of last filing: 10/04/1993

Case Summary
Office: Chicago      Filed: 07/26/1993
Jury Demand: None      Demand: $0
Nature of Suit: 625      Cause: 21:0881 Forfeiture of Property
Jurisdiction: U.S. Government Plaintiff     Disposition: Judgment - Other
County: Cook Terminated: 10/04/1993
Origin: 1     Reopened:
Lead Case: None
Related Case: None Other Court Case: None
Defendant Custody Status:
Flags: KEYS,TERMED

Plaintiff: USA  represented
by 

Marsha A.
McClellan 

Phone:(312) 353-5300
Fax: US Govt Attorney
Email:marsha.mcclellan@usdoj.gov

Defendant: Funds in Account Number
263226700 held by First Heritage Bank in
the name of Bola Tinubu
Defendant: Funds in Account Number
39483134 held by Citibank, N.A. in the
name of Bola Tinubu or Compass Finance
& Investment Co
Defendant: Funds in Account Number
39483396 held by Citibank, N.A. in the
name of Bola Tinubu or Compass Finance
& Investment Co.,
Defendant: Funds in Account Number
4650279566 held by Citibank, N.A. in the
name of Bola Tinubu or Compass Finance
& Investment Co.,
Defendant: Funds in Account Number
00400220 held by Citibank, N.A. in the
name of Bola Tinubu or Compass Finance
& Investment Co.,
Defendant: Funds in Account Number
39936404 held by Citibank, N.A. in the
name of Bola Tinubu or Compass Finance
& Investment Co.,
Defendant: Funds in Account Number
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39936383 held by Citibank, N.A. in the
name of Bola Tinubu or Compass Finance
& Investment Co.,
Defendant: Funds in Account Number
52050-89451952 held by Citibank,
International in the name of Bola Tinubu
Defendant: Funds in Account Number
52050-89451953 held by Citibank,
International in the name of Bola Tinubu
Claimant: Bola Tinubu  represented

by 
Patrick
Sean
Coffey 

Phone:(312) 523-2080
Fax: Active
Email:patrick.coffey@huschblackwell.com

Claimant: K O Tinubu  represented
by 

Patrick
Sean
Coffey 

Phone:(312) 523-2080
Fax: Active
Email:patrick.coffey@huschblackwell.com

Claimant: Alhaji Mogati  represented
by 

Patrick
Sean
Coffey 

Phone:(312) 523-2080
Fax: Active
Email:patrick.coffey@huschblackwell.com

PACER Service Center
Transaction Receipt

09/01/2026 20:13:29
PACER Login: thinkcomp Client Code:
Description: Case Summary Search Criteria: 1:93-cv-04483
Billable Pages: 1 Cost: 0.10
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EXHIBIT L 
Wikipedia, “Abibatu Mogaji” (Accessed September 6, 2026) 
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Chief
Abibatu Mogaji

OON MFR

Born 23 October 1916
Lagos, Southern Region, British
Nigeria

Died 15 June 2013 (aged 96)
Ikeja, Lagos, Nigeria

Citizenship Nigeria

Occupation Business magnate

Spouse Alhaji Abdurazak Mogaj

Children Bola Tinubu
Arafat Abiodun Kasunmu

Relatives Oluremi Tinubu (daughter-in-law)

Abibatu Mogaji
Chief Abibatu Mogaji OON MFR (16 October 1916 –
15 June 2013) was a Nigerian business magnate and
the Ìyál'ọ́jà of Lagos.[1][2] She was the mother of the
president of Nigeria Chief Bola Tinubu.

Abibatu Mogaji was born on 16 October 1916, in
Lagos, Southern Nigeria.

Chief Mogaji is the wife of Alhaji Abdurazak
Mogaji[3] and was also the mother of the All
Progressives Congress leader President Bola Tinubu,
who became president in 2023.[4][5] Chief Tinubu's daughter, Folashade, would go on to succeed
her grandmother as Ìyál'ọ́jà of Lagos.but there is speculation of an older daughter,whoses name is
allegedly original Bola, often a female name

Prior to her appointment as the Iyaloja of the Association of Nigerian Market Women and Men,
Chief Mogaji was the vocal leader of the market women's association in Lagos State.[6] In this
capacity, she served as the successor of the powerful Alimotu Pelewura.

In recognition of her contributions to trading in Nigeria, Chief Mogaji was bestowed with National
awards by the Federal Government of Nigeria.[7] She also received several honorary doctorate
degrees from recognized Nigerian Universities, such as Ahmadu Bello University and the
University of Lagos.[8]

Early life

Family

Career

Death
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Chief Mogaji died on Saturday, 15 June 2013 at the age of 96 in her home at Ikeja, the capital of
Lagos State. She was buried at Ikoyi Vaults and Gardens in Lagos State.[9][10][11]

Order of the Federal Republic
Order of the Niger

1. "Abibatu Mogaji, dies at 96" (https://web.archive.org/web/20150222095659/http://www.punchn
g.com/news/tinubus-mother-abibatu-mogaji-dies-at-96/). The Punch. Archived from the original
(http://www.punchng.com/news/tinubus-mother-abibatu-mogaji-dies-at-96/) on 22 February
2015. Retrieved 20 February 2015.

2. "We'll miss Mogaji's motherly role – Traders" (https://web.archive.org/web/20150222094149/htt
p://www.punchng.com/news/well-miss-mogajis-motherly-role-traders/). The Punch. Archived
from the original (http://www.punchng.com/news/well-miss-mogajis-motherly-role-traders/) on
22 February 2015. Retrieved 20 February 2015.

3. "Chief Abibatu Mogaji Biography, Interesting Early Life, Strong Career, Death, Burial, and 19
FAQs" (https://skiword.com/2024/10/28/chief-abibatu-mogaji-biography/). skiword.com.
Retrieved 28 October 2024.

4. "ACN leader, Tinubu's mum, Abibatu Mogaji, dies at 94 | Newswatch Times" (https://web.archiv
e.org/web/20160304082442/http://www.mynewswatchtimesng.com/acn-leader-tinubus-mum-ab
ibatu-mogaji-dies-at-94/). mynewswatchtimesng.com. Archived from the original (http://www.my
newswatchtimesng.com/acn-leader-tinubus-mum-abibatu-mogaji-dies-at-94/) on 4 March 2016.
Retrieved 20 February 2015.

5. "Mother of Former Gov. Bola Tinubu Is Dead: Alhaja Abibatu Mogaji Was 96 Years Old |
Sahara Reporters" (http://saharareporters.com/2013/06/15/mother-former-gov-bola-tinubu-dea
d-alhaja-abibatu-mogaji-was-96-years-old). saharareporters.com. Retrieved 20 February 2015.

6. "Late Abibatu Mogaji: Mixed feelings over closure of markets - Vanguard News" (http://www.va
nguardngr.com/2013/06/late-abibatu-mogaji-mixed-feelings-over-closure-of-markets/).
Vanguard. Lagos, Nigeria. Retrieved 20 February 2015.

7. "Lawmaker's Wife Becomes Iyaloja General" (http://www.pmnewsnigeria.com/2010/10/26/lawm
aker’s-wife-becomes-iyaloja-general/). P.M. News. Lagos, Nigeria. Retrieved 20 February
2015.

8. "Mogaji: A tale of politics and commerce" (http://thenationonlineng.net/new/mogaji-a-tale-of-poli
tics-and-commerce/). The Nation. Retrieved 20 February 2015.

9. Akinsanmi, Gboyega; Okolie, Anayo. "Tinubu's Mother, Abibatu Mogaji, Dies at 96" (https://we
b.archive.org/web/20150220224757/http://www.thisdaylive.com/articles/tinubu-s-mother-abibat
u-mogaji-dies-at-96/150533/). This Day. Archived from the original (http://www.thisdaylive.com/
articles/tinubu-s-mother-abibatu-mogaji-dies-at-96/150533/) on 20 February 2015. Retrieved
20 February 2015.

10. "Lagos stands still as Tinubu's mother, Abibatu Mogaji is buried" (http://www.vanguardngr.com/
2013/06/lagos-stands-still-as-tinubus-mother-abibatu-mogaji-is-buried/). Vanguard. Lagos,
Nigeria. Retrieved 20 February 2015.

11. "Abibatu Mogaji: 11 years after" (https://thenationonlineng.net/abibatu-mogaji-11-years-after/).
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EXHIBIT M 
USA v. Acct 263226700, et al, Case No. 1:93-cv-04483, ECF No. 17 (N.D. Illinois filed October 

4, 1993): Decree of Forfeiture as to Funds Held by First Heritage Bank 
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Case: 1:93-cv-04483 Document #: 17 Filed: 10/04/93 Page 1 of 3 PageID #:55-
~ UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

UNITED STATES OF AMERICA, )
)

Plaintiff, ) No. 93 C 4483
)

v. ) Judge Nordberg
)

FUNDS IN ACCOUNT 263226700 )
HELD BY FIRST HERITAGE BANK IN )
THE NAME OF BOLA TINUBU, )

)
)

FUNDS IN ACCOUNTS 39483134, )
39483396, 4650279566, 00400220, )
39936404, 39936383, )
HELD BY CITIBANK, N.A. )
IN THE NAME OF BOLA TINUBU OR )
COMPASS FINANCE & INVESTMENT CO.,)

)
)

FUNDS IN ACCOUNTS 52050-89451952,)
52050-89451952, 52050-89451953 )
HELD BY CITIBANK, INTERNATIONAL )
IN THE NAME OF BOLA TINUBU, )

)
Defendants. )

DECREE OF FORFEITURE AS TO FUNDS
HELD BY FIRST HERITAGE BANK

This matter coming before the Court upon the motion of the

the United States of America, the Court finds as follows:

(a) The United States filed a Verified Complaint for

Forfeiture against the funds in the above-captioned defendant

accounts because there was probable cause to believe that the

property represented proceeds of narcotics trafficking or was

property involved in financial transactions in violation of 18

U.S.C. §§ 1956 and 1957 and therefore was forfeitable to the United

States pursuant to 21 U.S.C. § 881(a) (6) and 18 U.S.C. § 981. The
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Case: 1:93-cv-04483 Document #: 17 Filed: 10/04/93 Page 2 of 3 PageID #:56- ,,

•funds in the defendant accounts were seized initially by seizure

warrants;

(b) The defendant accounts held by Citibank and First

Heritage Bank are in the name of Compass Financial and Bola Tinubu.

Ownership interests in the funds in these defendant accounts have

been asserted on behalf of Bola A. Tinubu, K.O. Tinubu

(individually and on behalf of the Tinubu Family) and Alhaji

Mogaji. These individuals warranted that they had exclusive right,

title and interest to the defendant property seized;

(c) The Court has jurisdiction over the defendant accounts

and over the subject matter of this action;

(d) A verified complaint was filed on July 26, 1993;

(e) Warrants of seizure and monition were served by the

United States Marshal's Service;

(f) The United States and the individual claimants agreed to

settle and to compromise this action upon terms previously

presented to the Court;

(g) A Settlement Order relating to the individual claimants

was approved and signed by this Court on September 15, 1993;

(h) Pursuant to the stipulation for compromise settlement

made a part of the Settlement Order, funds remaining in the amount

of $460,000 in the defendant account held by First Heritage Bank in

the name of Bola Tinubu were to be forfeited by the United States

when publication was completed if no other claims to the funds were

made;

(i) Pursuant to Rule C of the Supplemental Rules Governing

2
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Case: 1:93-cv-04483 Document #: 17 Filed: 10/04/93 Page 3 of 3 PageID #:57. . ...

Certain Admiralty and Maritime Claims, the United States Marshal

published notice of the seizure on September 1, 1993, directing

that any claim be filed within ten days of said date and any answer

be filed within twenty days of the filing of the claim;

(j) Neither a claim nor answer has been filed on behalf of

the defendant funds other than the claims previously resolved by

this Court in its Settlement Order dated September 15, 1993

accordingly, it is hereby

ORDERED that the funds in the amount of $460,000 in account

263226700 held by First Heritage Bank in the name of Bola Tinubu

represent proceeds of narcotics trafficking or were involved in

financial transactions in violation of 18 U.S.C. §§ 1956 and 1957

and therefore these funds are forfeit to the United States pursuant

to 21 U.S.C. § 88l(a) (6) and 18 U.S.C. § 981; it is further

ORDERED that First Heritage Bank shall issue a check in the

amount of $460,000 payable to Federal Reserve Bank of Chicago and

that these funds shall be disposed of according to law; it is

further

ORDERED that the Court shall retain jurisdiction over this

action in order to implement and enforce the terms of this Decree

of Forfeiture.

. NORDBERG
lted States Discrict

3
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EXHIBIT N 
PACER Case Locator Search Receipt for “Abiodun Agbele” Dated September 6, 2026 
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09/06/2026 21:18:59PACER Service Center

User thinkcomp

Client Code

Description All Court Types Party Search

All Courts; Name Agbele, Abiodun; All
Courts

Results The search returned no results.

Billable Pages 1 ($0.10)
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EXHIBIT O 
FBI Press Release, “FBI Director Wray Travels to Nigeria, Meets with President Tinubu and 

Senior Officials,” June 14, 2024 (Accessed September 6, 2026) 
  

Case 1:23-cv-01816-BAH     Document 104-3     Filed 09/09/26     Page 125 of 166



Washington, D.C.
FBI National Press Office
(202) 324-3691

June 14, 2024

FBI Director Wray Travels to Nigeria, Meets with President Tinubu and Senior
Officials
FBI Director Christopher Wray traveled to Abuja, Nigeria, this week and met with Nigerian President Bola Ahmed Tinubu, National Security Advisor Nuhu Ribadu, and senior law
enforcement and security officials to discuss the FBI's partnership with Nigeria to combat terrorism, violent crime, and cybercrime.

During his June 12-14 visit, Director Wray expressed appreciation to Nigerian President Tinubu and the Office of the National Security Adviser (ONSA) for Nigeria's commitment
to collaborating with the FBI to confront transnational criminal and terrorist threats. He discussed the FBI's work with the Nigerian National Counter Terrorism Center (NCTC)
and ONSA to support counterterrorism investigations, an initiative closely aligned with both nations' security priorities.

Director Wray also met with the chairman of the Economic and Financial Crimes Commission (EFCC) and commended the EFCC's close cooperation with the FBI to combat
cyber-enabled crimes and sextortion schemes emanating from Nigeria. He discussed opportunities for the FBI to provide additional training and resources to expand the EFCC's
capacity to investigate cyber threats.

Additionally, Director Wray addressed the concerning issue of kidnappings for ransom in Nigeria. He noted that the FBI's International Violent Crimes Unit is engaging with
Nigerian law enforcement to provide investigative assistance and training to help combat this threat.

Throughout his engagements, Director Wray underscored the robust relationship between the FBI and Nigerian law enforcement. He thanked the U.S. Mission in Nigeria for its
close collaboration with the FBI's legal attaché office in Abuja to advance shared security objectives.

The FBI collaborates with international law enforcement through a network of legal attaché offices worldwide, including in Lagos, Nigeria. Joint investigations, information
sharing, and capacity-building with global partners like Nigeria are key to the FBI's mission to protect the American people and uphold the rule of law.

Resources:

FBI Director Travels to Africa to Meet with Vital Law Enforcement and Intelligence Partners

An official website of the United States government. Here's how you know

 MENU Search… 

MOST WANTED NEWS WHAT WE INVESTIGATE HOW WE CAN HELP YOU SUBMIT A T IP ABOUT
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Terrorism

The FBI is the nation’s lead federal agency
for investigating and preventing acts of
domestic and international terrorism.

Inside the FBI Podcast: Fighting
Violent Crime

On this episode of Inside the FBI, we sit
down with FBI Executive Assistant
Director Brian Turner to talk about violent
crime, why it’s increasing, and what the
FBI is doing about it.

Cyber

The FBI is the lead federal agency for
investigating cyberattacks by criminals,
overseas adversaries, and terrorists. The
threat is incredibly serious—and growing.

Sextortion

Sextortion is a crime that involves adults
coercing kids and teens into sending
explicit images online. The FBI has several
resources to help caregivers and young
people better understand what sextortion
is, how to protect against it, and how to
talk about this growing and devastating
threat.
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EXHIBIT P 
The Washington Post, “FBI Investigates Head of Detroit Office” by Allan Lengel and Dan 

Eggen, January 31, 2004 
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Democracy Dies in Darkness

The head of the FBI field office in Detroit has been temporarily removed from his post, making him the
latest of several law enforcement officials there to face review by federal investigators over the handling
of high-profile terrorism cases in recent months.

Special Agent in Charge Willie Hulon has been temporarily reassigned to FBI headquarters in
Washington while teams from the FBI and the Justice Department investigate his agents' use of
confidential informants, according to law enforcement sources.
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Hulon's transfer came just weeks after authorities launched an internal affairs investigation of Assistant
U.S. Attorney Richard G. Convertino, who was removed as the lead prosecutor of a case involving a
suspected al Qaeda sleeper cell.

A federal judge is now considering whether to overturn the convictions of three defendants in the case,
including two who were convicted of conspiring to provide material support to terrorists because
prosecutors allegedly failed to turn over documents to defense attorneys. The convictions were hailed
by Attorney General John D. Ashcroft as a major victory in the domestic war on terrorism.

With doubts now growing about both cases, the developments have affected law enforcement agencies'
already difficult task of improving relations with eastern Michigan's Arab American community, one of
the largest in the United States.
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Imad Hamad, regional director of the American-Arab Anti-Discrimination Committee in Dearborn,
Mich., said the investigations have been a "double-edged sword" in the Arab community, eroding some
people's faith in the government but heartening others who see that the government is willing to
investigate itself.

"It's never been an easy challenge to sell trust to the people. Usually people are skeptical. But this is
where authorities can show such misconduct will not be tolerated," Hamad said.

Ed Cogswell, an FBI spokesman in Washington, said Hulon is "working on a special project" at FBI
headquarters. Michael Wolf, head of the FBI's New Haven, Conn., office, is filling in for Hulon in
Detroit. FBI officials stressed that it is standard procedure to temporarily reassign an employee who is
the subject of an internal investigation.

FBI officials declined to make Hulon available for comment.

A primary focus of the Hulon investigation are claims by a confidential FBI informant, Marwan Farhat,
34, of Dearborn, who said in a letter left with an immigration officer two weeks ago that he was forced
to flee the country after he was identified in a local newspaper story and someone fired a shot at him
but missed.
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Farhat's FBI supervisor was agent Robert Pertuso, whose handling of informants is central to the
investigation, numerous law enforcement sources said.

Pertuso and his wife, Karen, who is also an FBI agent, were involved in the investigation of two
brothers, Ali Abdul-Karim Farhat and Hassan Farhat of Dearborn, who were arrested Jan. 20 on
charges of drug trafficking and providing financial support to the Hezbollah terrorist group.

The couple has been removed from the counterterrorism squad during the investigation, sources said.
Neither returned telephone calls for comment.

Marwan Farhat, who is not related to the defendants in the drug trafficking case, left behind the letter
as he fled the country Jan. 21. He alleged that Pertuso ordered him to steal mail from people under
investigation and promised him 25 percent of all money taken from terrorism suspects, according to
sources who have copies of the letter. Marwan Farhat also alleges that Pertuso paid him nothing.

The six-page letter, which was first reported in the Detroit News, includes a stamp of Marwan Farhat's
fingerprint, sources said. Farhat said in the letter that he supplied more than 400 pages of notes to
Pertuso, who, he contended, also asked him to obtain information from a defendant in jail, sources
said.
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"I assisted the FBI in giving information on about 242 (two hundred and forty two) Arab Muslims who
are criminals, radicals and extremists," the letter reads, according to one source. "I worked around the
clock helping and assisting the government of the United States to put Muslims in jail. My life has been
destroyed, abused and used to benefit your interests."

According to law enforcement sources, Pertuso also put his wife on his squad, a practice frowned upon
by the FBI. It is improper for related agents to keep tabs on one another's handling and payment of
informants.

To further complicate matters, authorities are looking into who leaked an internal investigative
document containing Marwan Farhat's name that was the focus of a Jan. 17 article in the Detroit Free
Press. The leaked document was part of a Justice Department Office of Professional Responsibility
investigation of Convertino.
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The OPR investigation includes allegations that Convertino failed to get approval before arranging plea
deals with certain defendants, including Farhat, and that he inappropriately sought information about a
defense witness in the sleeper cell case.

Convertino, on temporary assignment as an expert on terrorism financing for the Senate Finance
Committee, called the allegations "ridiculous" and insisted the investigation was politically motivated
because he frequently clashed with Justice officials in Washington over the handling of the terror cell
case. He said he got approval from his supervisor before seeking the plea agreements and did nothing
improper when he asked a court employee about the witness.

In the terror cell case, the defense accused Convertino and co-counsel Keith Corbett of failing to
disclose a letter to officials from a convicted drug dealer, Butch Jones. Jones wrote that he had spent
time in jail with the government's key witness in the case, Yousef Hmimssa, and that Hmimssa said he
was lying about the defendants' involvement in terrorism. The letter also accused President Bush's
family of being involved in drug trafficking.
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Richard Helfrick, an attorney for Karim Koubriti, one of the men convicted of terrorism charges, said
"from our perspective it's very disturbing that exculpatory evidence was withheld and that it may turn
out that there's more that wasn't turned over."

At a Dec. 12 hearing, Corbett told U.S. District Judge Gerald E. Rosen that he did not find the letter
credible and therefore did not turn it over. Rosen said it should have been turned over.

Lawyer William M. Sullivan Jr., who represents Convertino, said "turning over this type of material is
always a judgment call that prosecutors are compelled to make every day. The letter on its face was not
credible and would not have affected the outcome of the trial. . . ."

Convertino said his removal from the case "was clearly in retaliation" for his decision to testify before
the Senate Finance Committee about terror financing after the Detroit case concluded. The Justice
Department had opposed his appearance, but Convertino said he was subpoenaed.

Willie Hulon, special agent in charge of Detroit's FBI office, has been reassigned to Washington during
the internal investigation.
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EXHIBIT Q 
United States Congressional Record, 139 Cong. Rec. 30047 (November 18, 1993), citing 

Reuters, “Army Says Nigerian Interim Government Out” by Tunde Obadina 
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~ongrrssional Rrcord 
United States 
of America PROCEEDINGS AND DEBATES OF THE 1 03d CONGRESS, FIRST SESSION 

SENATE-Wednesday, November 17, 1998 

The Senate met at 9 a.m., on the ex­
piration of the recess, and was called to 
order by the Honorable RussELL D. 
FEINGOLD, a Senator from the State of 
Wisconsin. 

The PRESIDING OFFICER. Today's 
prayer will be offered by the guest 
chaplain, the Reverend Dr. M. Craig 
Barnes, National Presbyterian Church, 
Washington, DC. 

PRAYER 
The Reverend Dr. M. Craig Barnes, 

National Presbyterian Church, Wash­
ington, DC, offered the following 
prayer. 

Let us pray; 
0 God, be gracious to the leadership 

of our land this day. Give them the 
wisdom of Your spirit that they may 
find their way through the complex is­
sues we now confront. Give them the 
courage to hold t.o what they believe to 
be right, and the humility to discover 
more truth than they have. 

Most of all, 0 God, we pray that You 
will give these leaders Your own great 
dreams for the future of our people, 
that we may participate in the king­
dom You would build here. 

This we pray in the name of the 
Lord, whose way we prepare. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, November 17, 1993. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable RUSSELL D. FEINGOLD, 
a Senator from the State of Wisconsin, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. FEINGOLD thereupon assumed 
the chair as Acting President pro tem­
pore. 

(Legislative day of Tuesday, November 2, 1993) 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, the 
leadership time is reserved. 

HABEAS CORPUS REFORM ACT 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, the 
Senate will now resume consideration 
of S. 1657, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1657) to reform habeas corpus pro­
cedures. 

The Senate resumed consideration of 
the bill. 

The ACTING PRESIDENT pro tem­
pore. The time until 9:30 a.m. will be 
equally divided and controlled by the 
Senator from Delaware, Mr. BIDEN, and 
the Senator from Pennsylvania, Mr. 
SPECTER. 

Mr. SPECTER addressed the Chair. 
The ACTING PRESIDENT pro tem­

pore. The Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that we await the 
commencing of the 30-minute time pe­
riod until the Senators who are in­
volved in the presentation arrive. I 
think they are on their way but they 
are not in the Chamber at the moment. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

Mr. GRASSLEY addressed the Chair. 
The ACTING PRESIDENT pro tem­

pore. The Senator from Iowa. 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent to speak for 12 min­
utes as if in morning business. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

NAFTA AND HISTORY 
Mr. GRASSLEY. Mr. President, I rise 

to discuss the North American Free­
Trade Agreement which the other body 
will vote on, I believe, today. Pending 
the outcome, we are probably going to 
vote on that same item later this week. 

The vote on NAFTA is clearly an ag­
onizing and very difficult choice. Con­
gress is as divided on this issue as any 
I have seen. Yesterday's Washington 
Post-ABC Poll shows that the public is 
also di vided-42 percent in favor and 42 
percent opposed. 

Today, I will attempt to make the ar­
gument for vision and leadership, in 
support of NAFTA. I would suggest les­
sons we can learn from history, and 
dangers that loom if we fail to learn. I 
hope that my colleagues in the other 
body, about to vote on NAFTA, will 
give some weight to these thoughts. 

On June 28, 1919, the Treaty of Ver­
sailles was signed in Paris, ending the 
alleged "war to end all wars"-the 
First World War. 

The United States did not ratify the 
Treaty of Versailles, despite a fierce 
crusade for it by President Woodrow 
Wilson. Wilson criss-crossed the Na­
tion, pitching his case to the people, 
urging their support. He was rebuffed 
by a turf-conscious U.S. Senate. In the 
end, America chose isolationism over 
involvement in the world's affairs. 

The consequences of America's fail­
ure to ratify this treaty carry a pro­
found learning experience which, in my 
view, should come to bear as we decide 
onNAFTA. 

There are differences, to be sure, be­
tween circumstances surrounding the 
Treaty of Versailles, and those sur­
rounding this trade agreement. But 
there are lessons to be learned that are 
parallel, Mr. President. Those lessons 
involve the question of American en­
gagement and leadership in the world, 
versus isolationism. They also involve 
the issue of the vision of an American 
President and its political con­
sequences. 

Wilson's failed campaign for the trea­
ty foreshadowed two fateful events­
one political, one global. 

Politically, many historians ascribe 
the beginning of the decline of the Wil­
son Presidency to his failed campaign 
for ratification of the treaty. His in­
ability to win ratification weakened 
his administration in the eyes of the 

e This "bullet" symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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HOUSE OF REPRESENTATIVES-Thursday, November 18, 1993 
The House met at 10 a.m. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

Teach us, 0 God, to focus not only on 
what must be accomplished in our du­
ties and in our lives, but also on what 
should be done for our ·good and the 
good of people everywhere. We have re­
ceived the gifts of faith and hope, but 
we concentrate on what seems near at 
hand and forget the nurture of our 
hearts and souls and the very fabric of 
our character. Ennoble us, sustain us, 
support us, and strengthen our resolve 
that we will grow in grace and in the 
knowledge of Your will, now and ever­
more. Amen. 

NOTICE 
To save costs, no interim issues of 

the Congressional Record will be print­
ed between the last meeting of the first 
session of the 103d Congress and the 
first meeting of the second session. 
Statements submitted by Members to 
be printed in the Congressional Record 
should be received by the Official Re­
porters of Debates no later than the 1st 
day of the session. 

By order of the Joint Committee on 
Printing. 

WENDELL H. FORD, CHAIRMAN. 

THE JOURNAL 
The SPEAKER. The Chair has exam­

ined the Journal of the last day's pro­
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour­
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from California [Mr. TORRES] come for­
ward and lead the House in the Pledge 
of Allegiance. 

Mr. TORRES led the Pledge of Alle­
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub­
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the 
following titles: 

H.R. 3341. An act to amend title 38, United 
States Code, to increase the rate of special 
pension payable to persons who have re­
ceived the Congressional Medal of Honor. 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 433) entitled "An 
act to authorize and direct the Sec­
retary of the Interior to convey certain 
lands in Cameron Parish, LA, and for 
other purposes." 

The message also announced that the 
Senate agrees to the report of the com­
mittee of conference on the disagreeing 
votes of the two Houses on the amend­
ments of the Senate to the bill (H.R. 
2401), "An act to authorize appropria­
tions for fiscal year 1994 for military 
activities of the Department of De­
fense, for military construction, and 
for defense activities of the Depart­
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes." 

The message also announced that the 
Senate had passed bills and a concur­
rent resolution of the following titles, 
in which the concurrence of the House 
is requested: 

S. 986. An act to provide for an interpretive 
center at the Civil War Battlefield of Cor­
inth, Mississippi, and for other purposes; 

S. 1667. An act to extend authorities under 
the Middle East Peace Facilitation Act of 
1993 by six months; and 

S. Con. Res. 31. Concurrent resolution con­
cerning the emancipation of the Iranian 
Baha'i community. 

CONTINUING SAGA OF JOHN 
DEMJANJUK 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
saga of John Demjanjuk continues. The 
Sixth Circuit Court in Cincinnati offi­
cially revoked the 1~86 extradition 
order. The court said the Justice De­
partment played a game, win at any 
cost, and threw out the facts, withheld 
the facts. 

The court also said that the Justice 
Department perpetrated a fraud on the 
courts, lying to the courts. 

The court also said that the Justice 
Department succumbed to outside pres­
sures, and with reckless disregard for 
the truth, even after knowing since 
1981 this man was not Ivan, they pros­
ecuted him as Ivan. 

Mr. Speaker, win at any cost, fraud, 
reckless disregard for the truth. Who 
looks like the Nazi now? 

Israel did not go forward with any 
case against Demjanjuk because, Mem­
bers of Congress, Germany said the ID 
card is a phony. 

Mr . .Speaker, let us get some justice 
in this case. 

PASS THE UNEMPLOYMENT 
COMPENSATION BILL 

(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minutP..) 

Mr. APPLEGATE. Mr. Speaker, first 
of all I want to extend my congratula­
tions to the President for his big vic­
tory yesterday, and although I opposed 
him, now the wounds must be healed, 
and I think what we have to do is try 
to work together with the President to 
achieve his hopes and goals. 

No. 2, I appeal to the leadership of 
this Congress to get the unemployment 
compensation bill out of committee 
and get it passed. The unemployed are 
either running out of money or they 
are out of money right now. 

This is the most critical issue we 
have to face right now. Do not let 
American workers suffer because of po­
litical bickering. 

Christmas is coming on, my friends. 
Let us get it out now. And I say to my 
colleagues: Do not leave Washington 
without it, because you may not be 
coming back. 

THE VOTERS WILL NOT WAIT 
MUCH LONGER 

(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, the 
taxpayers we are sworn to serve are not 
going to take it much longer. If you do 
not believe me, take a look at any pub­
lic opinion poll. And if you don't be­
lieve the polls, take a look at the lat­
est election results. 

Last November, dozens of Members 
were elected to this body because they 
promised a program of reform-con­
gressional reform, tax and budget re­
form, campaign reform, lobbying re­
form. And the Democrat leadership 
promised that we would get the oppor­
tunity to vote on those reforms. 

Well, it has not worked out that way. 
Budget and tax reform? Nope. In fact, 
the Democrat majority in this Con­
gress enacted the largest single tax in­
crease in American history and added a 
trillion dollars to the national debt. 

Campaign reform? Nope. 
Lobbying reform? Nope. 
Congressional reform? Nope. 
Mr. Speaker, the Democrat leader­

ship would do well to heed the message 
received in Virginia and New Jersey 
and New York. Because if you do not 
soon allow us to vote on meaningful re­
form, the same message is going to be 

DThis symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07p.m. 
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job creation, and after the passage of 
NAFTA, I think it is more important 
than ever we do that. I believe we could 
have a bipartisan effort on crime. I be­
lieve we could have a bipartisan effort 
on illegal aliens. I believe it is possible 
for us to work together on reinventing 
government to apply the principles of 
the information revolution and the 
contents of Alvin Toffler's third wave 
and Edwards Deming's concepts of 
quality and profound knowledge to 
truly have a revolution in the cost and 
quality of government. 

I believe it is possible for us to work 
together on a bipartisan basis to save 
the inner city. I am prepared, and I 
think the gentleman from Illinois [Mr. 
MICHEL] and the entire Republican 
leadership is prepared, to work to have 
a genuine bipartisan effort next year. If 
that is the direction the Clinton ad­
ministration wants to go, then it is im­
portant from the very beginning in 
planning next year's budget, in looking 
at next year's legislative initiatives, 
and developing the State of the Union, 
in a broad range of areas, it is very im­
portant that we be bipartisan from the 
beginning. It is very important that we 
work together. 

I found, frankly, the last few weeks a 
very positive experience. I found work­
ing with the Clinton administration on 
the North American Free-Trade Agree­
ment to be a good thing. I thought it 
was good for America to have Demo­
crats and Republicans working in the 
same room trying to pass the same bill, 
trying to get something done. 

I think it would be tragic if the ad­
ministration now felt that it had to 
move to the left, that it had to become 
partisan, and that it could not con­
tinue that tradition. 

And so I wanted to take just a few 
minutes this evening to encourage my 
friends on the Democratic side of the 
aisle to encourage the Clinton adminis­
tration to continue this experiment in 
bipartisan effort. And I wanted to 
pledge on behalf of House Republicans 
that we would like to work together to 
see if we could not cut spending, in­
crease the penalties against violent 
crime, stop illegal aliens from coming 
into the United States, pass a good 
health bill that would work, and that 
would help Americans and create jobs 
and economic growth, so America can 
compete in the world market. 

We are pledged that we will work in 
that kind of a bipartisan way if we can 
get cooperation from the Democratic 
leadership and if the Clinton adminis­
tration is willing to continue this expe­
rience in bipartisan effort. 

0 1930 
UNITED STATES SHOULD REJECT 

NEW DICTATOR IN NIGERIA, SUP­
PORT ELECTION OF PRESIDENT 
MOSHOOD ABIOLA 
The SPEAKER pro tempore [Mr. 

BARCA of Wisconsin]. Under a previous 

order of the House, the gentleman from 
Louisiana [Mr. JEFFERSON], is recog­
nized for 10 minutes. 

Mr. JEFFERSON. Mr. Speaker, I rise 
today to urge President Clinton and 
the State Department to move quickly 
and hand-in-hand with the United Na­
tions to institute broad-based diplo­
matic and economic sanctions against 
the latest military dictatorship in Ni­
geria headed by General Sani Abacha. 

Once again, with a democratically 
elected President-Moshood K.O. 
Abiola-poised to take control of the 
reins of government in Nigeria, mili­
tary generals have moved to take 
power and thwart the will of the Nige­
rian people. 

I commend the Foreign Affairs Sub­
committee on African Affairs for vot­
ing their support earlier this week 
when it approved House Concurrent 
Resol.ution 151 by Representative DON­
ALD PAYNE, myself and more than 60 
other Members which acknowledges 
President-elect Abiola's victory on 
June 12 and encourages the inter­
national community to accept only a 
democratically elected government in 
Nigeria. 

The actions of Nigerian military over 
the last 72 hours underscores the need 
for immediate action by our Govern­
ment and the United Nations and con­
firms that the current interim civilian 
government was nothing more than a 
puppet government for the generals. 

Less than 7 days ago, Judge Dolapo 
Akinsanya who sits on the High Court 
in Lagos courageously ruled that mili­
tary dictator Gen. Ibrahim Babangida 
had no authority to establish a puppet 
interim government and overturn re­
sults from the June 12 Presidential 
election earlier this year. 

Judge Akinsanya's decision appeared 
to move Nigeria further down the road 
to democracy ruling that the 1989 Con­
stitution, which is nearly identical to 
our Constitution, be put into effect. 

To quote Judge Akinsaya's own 
words: 

A judge is not meant to shy away from the 
law of the state. 

Based on last week's court decision, 
the actions this Congress took earlier 
this week takes on added significance. 
It sent a clear signal that those of us 
who know most about the benefits of 
democracy were unprepared to shrink 
from supporting and defending those 
who want to establish a government 
based on support from the people in Ni­
geria. 

Mr. Speaker, I rise also to offer my 
continued support and encouragement 
to Moshood Abiola, who persists in his 
pursuit of the Nigerian Presidency. Mr. 
Abiola won the June Presidential elec­
tion, only to have General Babangida, 
the outgoing military dictator, scrap 
the election and set up the hand-picked 
puppet government of Ernest 
Schonekan. 

Mr. Speaker, last week Mr. Abiola 
praised Judge Akinsanya's decision in 

the lawsuit he brought in pursuit of his 
legitimate claim to be President of Ni­
geria. I quote from a Reuters news re­
port and ask that four Reuters news re­
ports on recent development in Nigeria 
be included in the RECORD. 

It takes us one step closer to the establish­
ment of government based on the consent of 
the people. 

The high court has stated clearly and elo­
quently that ours must be a government 
based on civilized laws and not on the ca­
price of rulers. 

This is a significant victory for the people 
of Nigeria. 

Mr. Speaker, it appears that Mr. 
Abiola's acknowledgement of the court 
decision taking Nigeria one step closer 
to democracy has been followed by the 
Nigerian military's two steps back­
wards to dictatorship. 

While recent developments clearly 
demonstrate President-elect Abiloa's 
commitment to a democratic form of 
government in Nigeria similar to the 
United States and based on the Con­
stitution of Nigeria which mirrors the 
United States Constitution, the Nige­
rian military clearly ·remains commit­
ted to military dictatorship. 

The people of Nigeria and the courts 
in Nigeria have made a clear choice for 
government of the people, for the peo­
ple and by the people. 

Mr. ·speaker, the full Foreign Affairs 
Committee, the United States Con­
gress, and the President must now 
stand up for democracy in Nigeria, re­
pudiate the new military dictatorship 
of General Abacha, and take the nec­
essary steps to bring stable and demo­
cratic government to Nigeria. 

NIGERIA DEMOCRACY GROUP HAILS 
SHONEKAN'S EXIT 

LAGOS, November lB.-Nigeria's pro-democ­
racy alliance welcomed the exit of interim 
leader Ernest Shonekan and urged people to 
stay at home on Thursday until new mili­
tary ruler General Sani Abacha unfolds his 
political plans. 

But it hinted that its response to Abacha 
would depend on his attitude to scrapped 
June 12 presidentiai elections. 

"We think Shonekan's resignation is a 
positive development," said Beko Ransome­
Kuti, head of the Campaign for Democracy 
(CD). "We call on all Nigerians to continue 
to stay at home ... until the broadcast of 
General Abacha later today believing the 
reasonable demands of the people will be 
met," he told Reuters. 

Ransome-Kuti said CD was hoping that 
Abacha, who became Nigeria's seventh mili­
tary ruler on Wednesday, would uphold the 
results of the election widely believed to 
have been won by businessman Moshood 
Abiola. "If things turn out differently we 
have to react appropriately," he said. 

CD earlier in the week called for two days 
of protests from Thursday to Force 
Shonekan's interim government to rescind 
huge increases in fuel prices and to cede 
power to the winner of the election. 

Ransome-Kuti said the police arrested 
three people, including the president of the 
University of Lagos students union, during 
protests in Lagos on Thursday. Residents 
said protesters lit bonfires and marched in 
the university district. 
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Ransome-Kuti said there were protests in 

other areas of Nigeria's biggest city. "We 
had many rallies in different parts of 
Lagos," he said. 

ARMY SAYS NIGERIAN INTERIM GOVERNMENT 
OUT 

(By Tunde Obadina) 
LAGOS.-Nigeria's new military leadership 

said Thursday the interim government no 
longer existed following the resignation of 
its head, Ernest Shonekan. 

"With Chief Shonekan's resignation, the 
interim national government is also out," 
military spokesman Brigadier-General Fred 
Chijuka told reporters after a meeting be­
tween the new head of state General Sani 
Abacha and military brass. 

Chijuka said Abacha had the full support 
of the armed forces and had met officers 
from the rank of brigadier upwards for near­
ly two hours. 

"He was asking us for contributions on 
how we feel the government should be run," 
he said. 

Many elected officials guessing Abacha's 
motives said they did not expect the general 
to embark on a one-man rule. 

"I am sure he does not want to be another 
military dictator," said Senator Bola 
Tinubu. 

"His utterances in the past have reflected 
his concern for discipline, honor and patriot­
ism of the military," the Social Democratic 
Party senator told Reuters. 

Abacha, the defense minister and only 
serving military officer in the unelected gov­
ernment, assumed power Wednesday after 
Shonekan's surprise resignation. 

The industrialist threw in the towel amid 
a general strike over his government's wide­
ly unpopular decision to raise fuel prices six­
fold. Pro-democracy activists also weighed 
in with more protests against his military­
installed government, declared illegal by a 
Lagos high court last week. 

Abacha was preparing his first national ad­
dress as head of state and commander in 
chief of the armed forces Thursday. 

Abacha, 50, has not signalled if his take­
over amounts to a full return of rule by the 
army, which surrendered power in August 
leaving Nigeria in crisis over a successor. 

Some politicians in the SDP and National 
Republican Convention parties created by 
the military fear Abacha will freeze a return 
to civilian rule and dismantle democratic in­
stitutions already put in place. 

"The democratic institutions must not be 
tampered with. The military brought us into 
this mess and civilians should be allowed to 
solve the problem," Wole Osun, SDP Major­
ity Whip in the House of Representatives, 
told Reuters in Abuja. 

"Everyone here is confused and anxious. 
Many of us hope this is no military regime," 

·said a senior member of the NRC. 
The National Assembly in the inland cap­

ital Abuja did not sit Thursday. Armed po­
lice guarded the legislative building and 
searched people going in. 

Abacha's takeover is a direct result of the 
political crisis left by previous military lead­
er General Ibrahim Babangida, who annulled 
June 12 elections for a successor president as 
businessman Moshood Abiola headed for vic­
tory. 

Abiola's supporters and pro-democracy 
campaigners have staged several protests 
over the poll cancellation. More demonstra­
tions were held Thursday. 

Most Nigerians are anxious to see what 
Abacha plans to do about the scrapped elec­
tion. Abiola has not jet commented on the 
general's takeover. 
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The Defense headquarters in Lagos was a 
beehive of activity as the focus of power 
shifted, for the moment, from Abuja. 

Despite anxiety over the change of leader­
ship, hundreds of student marched near the 
University of Lagos, a hotbed of protests 
over the interim government and fuel prices. 

ABIOLA HAILS COURT VERDICT ON NIGERIAN 
GOVERNMENT 

LAGOS, November 10.-Moshood Abiola, Ni­
geria's thwarted presidential candidate, 
hailed a court ruling on Wednesday that the 
interim government was illegal and said he 
was nearing his goal of the presidency. 

"It takes us one step closer to the estab­
lishment of government based on the consent 
of the people," A biola said in a statement. 

"The high court has stated clearly and elo­
quently that ours must be a government 
based on civilised laws, not on the caprice of 
rulers. 

"This is a significant victory for the people 
of Nigeria." A biola, a millionaire business­
man, has been campaigning for the reversal 
of the annulment of the June presidential 
election which he claims to have won. 

The election was scrapped by military 
ruler General Ibrahim Babangida when 
A biola was heading for victory. Babangida 
later handed over to a handpicked govern­
ment led by Ernest Shonekan. 

Judge Dolapo Akinsanya of the Lagos high 
court declared that Babangida had no au­
thority to install the interim government. 

The government said it was appealing 
against the judgment. 

LAGOS COURT RULES NIGERIAN GoVERNMENT 
ILLEGAL 

(By James Jukwey) 
LAGOS, November 10.-Nigeria faced a con­

stitutional crisis on Wednesday after a Lagos 
court declared its military-appointed stop­
gap government illegal. 

The government said it was immediately 
appealing against the verdict to a higher 
court. 

Judge Dolapo Akinsanya issued the ruling 
in a Lagos High Court case brought by 
thwarted presidential contender Moshood 
A biola. 

She told a packed courtroom that military 
ruler Ibrahim Babangida, who stepped down 
on August 26, had no authority to install an 
interim government led by Ernest Shonekan 
in his place. 

Thousands cheered the verdict and poured 
onto the streets of Lagos calling for Abiola's 
installation in the presidency, which he is 
widely believed to have won in the June 12 
election annulled by Babangida. 

"The government has taken immediate ac­
tion to appeal against the decision," 
Mustapha Umara, secretary to the Shonekan 
government, said in a statement issued in 
the capital Abuja. 

"The government appeals to the good peo­
ple of Nigeria to remain calm because there 
is no cause for alarm," he said. 

"It is the strong hope of the government 
that the higher interests of the nation, espe­
cially the imperatives of national stability 
and corporate existence, will continue to re­
main the decisive and critical factor in the 
parameters of governance of our country, " 
the statement said. 

Shonekan, also under fire for dissolving 
local councils and raising petrol prices, is 
due to make a " state of the nation" address 
to the elected national assembly on Thurs­
day. 

The address, his first to the assembly, 
would seek the assembly's support on a wide 
range of controversial issues. 

The assembly will sit in a joint session of 
both the House of Representatives and the 
Senate, which has a new leadership largely 
favourable to the interim government. 

Nigeria has been in crisis since June over 
the military's messy ending of its 10 year 
rule. 

"President Babangida has no legitimate 
power to sign a decree after August 26, 1993, 
after his exit, so the decree is void and of no 
effect," Judge Akinsanya declared. 

She ordered that a civilian constitution, 
which was drawn up under Babangida in 1989 
but never implemented, should be put into 
effect. · 

Abiola, who was not in court, is now ex­
pected to press his claim to the presidency 
more forcefully. 

His first court challenge of the annulment 
failed when Babangida was still in power and 
the Supreme Court ruled it lacked jurisdic­
tion to hear the case. 

Judge Akins;:tnya said on Wednesday: "A 
judge is not meant to shy away from the law 
of the state." 

Shonekan's government, whose mandate 
ends on March 31, 1994, triggered a new con­
troversy on Monday when it dissolved all 
local councils ahead of fresh presidential and 
local council polls in February. 

Democracy activists have criticised the 
dissolution but State radio said local coun­
cils in some parts of the country were al­
ready handing over to senior bureaucrats. 

The government plans to appoint adminis­
trators to oversee the local councils before 
the February 19 ballot. 
It is now updating the register of voters 

but the registration process is being boy­
cotted in southwestern Nigeria, Abiola's po­
litical stronghold. 

Shonekan's government also faces possible 
strikes by unions over a 600 percent increase 
in domestic prices of oil products. 

Petrol prices have risen to five naira (23 
cents) a litre from 0.70 naira (three cents) a 
litre, doubling public transport fares nation­
wide. 

But the government says the increase is 
needed to help refiners cover some of their 
costs and that otherwise Nigeria's oil indus­
try would collapse. 

Previous increases in fuel prices have pro­
voked riots. 

The unions plan to meet Thursday to de­
cide their reaction. 

0 1930 
NUCLEAR TEST BAN TREATY 

The SPEAKER pro tempore (Mr. 
BARCA of Wisconsin). Under a previous 
order of the House, the gentleman from 
Oregon [Mr. KOPETSKI] is recognized for 
60 minutes. 

Mr. KOPETSKI. I thank the gen­
tleman for raising this important issue 
and encouraging us and other members 
in the White House to take action in 
this important area of the world. 

Mr. Speaker, tonight I would like to 
revisit the area of nuclear weapons 
testing. This House has given a signifi­
cant amount of attention to this issue. 
As the House prepares to adjourn for 
the year, I would like to take this op­
portunity to examine recent events 
and, more importantly, to look forward 
to the first few months of 1994 and the 
beginning of comprehensive test bank 
talks at the conference on disar­
mament in Geneva. 
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EXHIBIT R 
Abubakar v. Chicago State University, Case No. 1:23-cv-05099, ECF No. 23-2 (N.D. Illinois 

filed September 6, 2023): E-Mail of Christopher W. Carmichael Dated August 22, 2023 
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From: Chris Carmichael <ccarmichael@henderson-parks.com>  
Sent: Tuesday, August 22, 2023 2:01 PM 
To: de Gramont, Alexandre <Alexandre.deGramont@dechert.com> 
Cc: Liu, Angela <Angela.Liu@dechert.com>; Victor P. Henderson <VPHenderson@henderson-parks.com>; Hayes, 
Michael <Michael.Hayes@huschblackwell.com> 
Subject: RE: Abubakar v. Chicago State University, 1:23-cv-05099 
 

Hello Alex, 
 
On your first quesƟon below, the key fact – that Bola A. Tinubu graduated from Chicago State University in June 1979 
with a Bachelor of Science in Business AdministraƟon, with honors – is accurate and true.  And, we believe you’ve 
already seen the documetnaƟon to that effect.  With regard to the dipolmas, there was a scrivners error in the dipolma 
issued in response to the illegal subpoena about the date of graduaƟon/award of the degree.  Likely the result of human 
error typing in the wrong digit, the 27 should have been 22.  The remainder of the differences reflect formaƫng changes 
that occurred over Ɵme, including in the logo and font used.  Lastly, because a dipolma bears the sigtures of officials of 
the school, those too change over Ɵme, and the signatures on a dipolma are of the personnel in those posiƟons at the 
Ɵme of issuance.  Hence, personnel in those posiƟons at the Ɵme of issuance have signature lines on a diploma issued 
recently.  Likewise, an earlier diploma would bear the names of the personnel in those posiƟons at the Ɵme.  When 
exactly the earlier diploma was formally issued is not known, but it’s accurate nonetheless, and the date or reason for 
the issuance is irrelevant.   
 
On your second quesƟon, Michael I’m sure can elobrate later, but as I menƟoned on our call that Illinois subpoena 
contained only a request for a deposiƟon, albeit overbroad.  Now there is both a document request and a deposiƟon 
request, both of which are expansive and go well beyond even the “issue” about the earlier provided 
documents.  Devling into a person’s academic records is invasive according to federal and state law, and would be 
opposed on principle.  Regardless, since President Tinubu graduated with the degree, the other “quesƟons” are 
immaterial.  Although President Tinubu might want to know why CSU responded to an illegal subpoena and created a 
new diploma, that issue is really of no import to anyone else.  
 
We’ll file our response tomorrow laying out these points and others, and supply an affidavit from CSU aƩesƟng to the 
essenƟal points above.    
 
Best, 
Chris 
 

From: de Gramont, Alexandre <Alexandre.deGramont@dechert.com>  
Sent: Thursday, August 17, 2023 4:21 PM 
To: Hayes, Michael <Michael.Hayes@huschblackwell.com>; Chris Carmichael <ccarmichael@henderson-parks.com> 
Cc: Liu, Angela <Angela.Liu@dechert.com>; Victor P. Henderson <VPHenderson@henderson-parks.com> 
Subject: RE: Abubakar v. Chicago State University, 1:23-cv-05099 
 
Dear Counsel, 
 

[EXTERNAL EMAIL] 
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Thank you for the meet-and-confer call we had last week.   
 
First, if I recall correctly, you were going to discuss further whether your clients would agree to at least proffer 
an explanaƟon as to the discrepancies between the two diplomas.  As discussed, it is unlikely that your 
explanaƟon will obviate the need for a deposiƟon, but at the very least, it might streamline it.  And again, if 
your posiƟon is that there is an innocent explanaƟon, I fail to see why we need to wait unƟl a deposiƟon to 
obtain it.  We may want to test the explanaƟon.  But why are your clients not willing to provide it in the 
meanƟme? 
 
Second, I asked Mike if CSU had any objecƟons to the document requests or deposiƟon topics, so that we 
could aƩempt to resolve or narrow them in advance of any opposiƟon to be filed by CSU next week. 
 
Please let us know. 
 
Best, Alex 
 
 

From: Hayes, Michael <Michael.Hayes@huschblackwell.com>  
Sent: Monday, August 7, 2023 9:55 AM 
To: Chris Carmichael <ccarmichael@henderson-parks.com>; de Gramont, Alexandre 
<Alexandre.deGramont@dechert.com> 
Cc: Liu, Angela <Angela.Liu@dechert.com>; Victor P. Henderson <VPHenderson@henderson-parks.com> 
Subject: RE: Abubakar v. Chicago State University, 1:23-cv-05099 
 

I, too, am available this Wednesday at either 9am or 2pm. 
 
Thanks, 
 
Mike 
 
Michael Hayes
  

Partner
  

Direct: 312-341-9830
 

Michael.Hayes@huschblackwell.com
 

 

 

From: Chris Carmichael <ccarmichael@henderson-parks.com>  
Sent: Sunday, August 6, 2023 6:52 PM 
To: de Gramont, Alexandre <Alexandre.deGramont@dechert.com> 
Cc: Hayes, Michael <Michael.Hayes@huschblackwell.com>; Liu, Angela <Angela.Liu@dechert.com>; Victor P. Henderson 
<VPHenderson@henderson-parks.com> 
Subject: Re: Abubakar v. Chicago State University, 1:23-cv-05099 
 
[EXTERNAL EMAIL]  

I can do 9 am or 2 pm.   
 

On Aug 6, 2023, at 2:07 PM, de Gramont, Alexandre <Alexandre.deGramont@dechert.com> wrote: 

  

[EXTERNAL EMAIL] 
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All – Thanks for your emails.  Below are times when we can be available on Wednesday.  Our preference 
would be for 2:30 pm CT, but if that doesn’t work, please suggest one of the other times below.  Best, 
Alex 
  
9 am (CT) 
2  pm (CT) 
2:30 pm (CT) 
3:00 pm (CT) 
  
  
  

From: Chris Carmichael <ccarmichael@henderson-parks.com>  
Sent: Saturday, August 5, 2023 7:15 PM 
To: Hayes, Michael <Michael.Hayes@huschblackwell.com> 
Cc: de Gramont, Alexandre <Alexandre.deGramont@dechert.com>; Liu, Angela 
<Angela.Liu@dechert.com>; Victor P. Henderson <VPHenderson@henderson-parks.com> 
Subject: Re: Abubakar v. Chicago State University, 1:23-cv-05099  
  

Correction, before 1:30 central. 
  

On Aug 5, 2023, at 7:12 PM, Chris Carmichael <ccarmichael@henderson-parks.com> 
wrote: 

  
I’m open before 3:30 CST on Wednesday. 
 

On Aug 5, 2023, at 6:55 PM, Hayes, Michael 
<Michael.Hayes@huschblackwell.com> wrote: 

  
All, sorry but I am not available on Tuesday. I am open most of the day 
on Wednesday (have a few things scheduled but could move them 
around), so please pick a time that day that works for all of you and I’ll 
make it work for me. 
  
Thanks, 
  
Mike 
  
Michael Hayes
  

Partner
  

Direct: 312-341-9830
 

Michael.Hayes@huschblackwell.com
 

 

  

From: Chris Carmichael <ccarmichael@henderson-parks.com>  
Sent: Saturday, August 5, 2023 3:29 PM 
To: de Gramont, Alexandre <Alexandre.deGramont@dechert.com>; Liu, 
Angela <Angela.Liu@dechert.com> 
Cc: Hayes, Michael <Michael.Hayes@huschblackwell.com>; Victor P. 

[EXTERNAL EMAIL] 
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Henderson <VPHenderson@henderson-parks.com> 
Subject: RE: Abubakar v. Chicago State University, 1:23-cv-05099 
  
[EXTERNAL EMAIL]  

2 PM on Tuesday can work on my end. 
  

From: de Gramont, Alexandre <Alexandre.deGramont@dechert.com>  
Sent: Friday, August 4, 2023 12:24 PM 
To: Chris Carmichael <ccarmichael@henderson-parks.com>; Liu, Angela 
<Angela.Liu@dechert.com> 
Cc: Hayes, Michael <Michael.Hayes@huschblackwell.com>; Victor P. 
Henderson <VPHenderson@henderson-parks.com> 
Subject: RE: Abubakar v. Chicago State University, 1:23-cv-05099  
  
Dear Chris, 
  
In other federal courts, including in other 1782 proceedings, we 
have stipulated to intervention and we could have always filed a 
joint or consent motion.  Also, as I am sure you know, it is 
customary (and in most courts required) to submit proposed 
orders.  Even if the Court had entered the order, either you or 
CSU could have moved to quash.   In any event, we have 
responded to the Court that we consent to Mr. Tinubu’s 
intervention and to his submitting his opposition on or before 
August 11.  Also, since we did not hear otherwise from you, we 
have asked to submit our reply on or before Aug. 16.  I am 
attaching a courtesy copy of the response hereto.   
  
But in the future, let’s try to reach out to one another and meet 
and confer on these issues.  We might reach compromise on some 
of the issues, and thereby avoid submitting unnecessary filings to 
the Court while also saving time and money.  As I think about it, 
we probably should have asked for Mike’s comments on 
scheduling too.  But if CSU has objections beyond those presented 
by Mr. Tinubu, let’s discuss next week to see if can work those 
out.  If we can’t, we can discuss a way to put them to the Court 
for resolution.   
  
Let me suggest that we have our meet-and-confer on the 
proposed discovery on Tuesday, August 8, at 2pm CT.   Chris, 
please let us know if that works for you, and Mike, please let us 
know if that works for you. If so, we will send around a Teams 
invite.  
  
Best regards, Alex 
  

From: Chris Carmichael <ccarmichael@henderson-parks.com>  
Sent: Friday, August 4, 2023 12:51 PM 
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To: Liu, Angela <Angela.Liu@dechert.com> 
Cc: de Gramont, Alexandre <Alexandre.deGramont@dechert.com>; 
Hayes, Michael <Michael.Hayes@huschblackwell.com>; Victor P. 
Henderson <VPHenderson@henderson-parks.com> 
Subject: RE: Abubakar v. Chicago State University, 1:23-cv-05099  
  

Good morning Angela, we don’t believe you should have been surprised 
by the motion, as that is, in our view, the proper vehicle to intervene or 
join the proceedings.  At least in the ND ILL, we do not believe that 
parties can simply stipulate as to who can and cannot join a proceeding. 
  
We also filed the motion quickly, and did not have time to reach out, 
because the Applicant had already submitted a draft order granting the 
Application, and that draft order required CSU to comply.  If the 
intention was to have either CSU or Mr. Tinubu heard from before the 
Application was granted and the discovery issued, that draft order did 
the opposite.  
  
We’re happy to discuss further on Tuesday afternoon.   
  
Best, 
Chris 
  

Christopher W. Carmichael | hendersonPARKS 

140 South Dearborn Street, Suite 1020| Chicago IL 60603 
Direct 312.262.2905 | Fax 312.262.2901 
ccarmichael@henderson-parks.com  
https://henderson-parks.com/ 
<image001.jpg> 
   
<image002.png> 
  

From: Liu, Angela <Angela.Liu@dechert.com>  
Sent: Thursday, August 3, 2023 9:24 PM 
To: Hayes, Michael <Michael.Hayes@huschblackwell.com>; Chris 
Carmichael <ccarmichael@henderson-parks.com>; Victor P. Henderson 
<VPHenderson@henderson-parks.com> 
Cc: de Gramont, Alexandre <Alexandre.deGramont@dechert.com> 
Subject: Abubakar v. Chicago State University, 1:23-cv-05099  
  
Dear Counsel, 
  
We were surprised to receive Mr. Tinubu’s motion to intervene, 
given that we previously advised you and stated in our petition 
that we would stipulate to your intervention.  We plan to file a short 
response tomorrow, advising that we have already agreed to Mr. 
Tinubu’s intervention and that we agree that Mr. Tinubu may file a 
response to the application on or before August 11.  We would 
then propose to the Court that Petitioner will file its reply on or 

[EXTERNAL EMAIL] 
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before August 16.  Please let us know if that date is acceptable to 
you.   
  
We continue to be puzzled by Mr. Tinubu’s vigorous opposition to 
our asking CSU about documents that are already in the public 
domain and/or have already been submitted in the Nigerian 
proceedings, so that we can learn CSU’s position on whether, 
how, and when they were provided to other Nigerian litigants, and 
CSU’s position on the authenticity of the documents.  If there is an 
explanation for the discrepancies we have identified, we would 
think that Mr. Tinubu would be eager to provide it.  If you would 
like to provide an explanation to us, we are happy to consider 
it.  That might preclude the need for, or at least expedite, the 
deposition.  In candor, the vehemence of Mr. Tinubu’s opposition 
to this discovery is increasing rather than mitigating our 
suspicions.  
  
In any event, as I’m sure you know, Local Rule 37.2 requires that 
the parties undertake good faith efforts to resolve discovery 
motions.  As you will see below (under my signature line), Judge 
Gilbert emphasizes the importance of the parties’ good faith 
compliance with that rule.  Accordingly, we would like to have a 
meet-and-confer with you and counsel for CSU, to continue the 
discussions we began in advance of submitting the 
Application.  We would be grateful if you and counsel for CSU 
would let us know your availability on Monday or Tuesday (August 
7 or 8) for a joint call.  In addition to discussing Mr. Tinubu’s 
concerns, we would like to know if CSU has any objections or 
concerns about any of the document requests or deposition topics 
that we should discuss. 
  
Also, given the briefing schedule, it is possible that we will need to 
push back the dates in our discovery requests for the production 
of documents and the deposition, depending on how and when 
the Court rules. Accordingly, we would ask counsel for CSU to 
provide alternative dates during the week of August 28 and 
September 4 for the deposition.  (We assume it will be relatively 
easy for CSU to produce whatever documents it has already 
produced to other Nigerian litigants, should the Court so 
order.)  During our meet-and-confer, we can then try to agree on 
alternative dates that are convenient for counsel as well as for the 
deponent. 
  
Sincerely,  
  
Angela Liu (she/her/hers) 
Partner 
  
Dechert LLP  
+1 312 646 5816 (CHI) 
+1 646 731 6140 (NY) 
+1 816 304 7770 (Mobile)  
angela.liu@dechert.com 
dechert.com 
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Chief Bola Ahmed Adekunle Tinubu GCFR

 

His Excellency Chief Bola Ahmed Adekunle
Tinubu GCFR (born 29 March 1952) is a Nigerian

politician who has served as the 16th president of

Nigeria since 2023.  He was previously the governor of

Lagos State from 1999 to 2007, and senator for Lagos

West in the Third Republic.

Bola Ahmed Tinubu spent his early life in southwestern

Nigeria and later moved to the United States where he

studied accounting at Chicago State University. He

returned to Nigeria in the early 1990s and was

employed by Mobil Nigeria as an accountant, before entering politics as a Lagos West

senatorial candidate in 1992 under the banner of the Social Democratic Party. After the

military head of state Sani Abacha dissolved the Senate in 1993, Tinubu became an

activist campaigning for the return of democracy as a part of the National Democratic

Coalition movement.

In the first post-transition Lagos State gubernatorial election, Bola Ahmed Tinubu won by

a wide margin as a member of the Alliance for Democracy. Four years later, he won re-

Nigerian Embassy in Tel-Aviv, Israel > Auto-Biography – President Bola Ahmed Tinubu GCFR – President of the
Federal Republic of Nigeria.
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election to a second term. After leaving office in 2007, he played a key role in the

formation of the All Progressives Congress in 2013. In 2023, he was elected president of

Nigeria.

Early life and career

His Excellency President Bola Ahmed Tinubu was born in Lagos into the merchant family

of Abibatu Mogaji, the Ìyál’ọ́jà of Lagos. President Tinubu attended St. John’s Primary

School, Aroloya, Lagos before proceeding to Children Home School in Ibadan. He

completed undergraduate studies in the United States, first at Richard J. Daley College in

Chicago and then at Chicago State University. He graduated in 1979 with a Bachelor of

Science degree in Accounting.

President Tinubu worked as an accountant for the American companies Arthur

Andersen, Deloitte and GTE Services Corporation. After returning to Nigeria in 1983, he

joined Mobil Oil Nigeria, and later became a company executive.

Early political career

President Tinubu’s political career began in 1991,  when he joined the Social

Democratic Party.

Third Republic

In 1992, he was elected to the Senate, representing the Lagos West constituency in the

short-lived Nigerian Third Republic.

After the results of the 12 June 1993 presidential elections were annulled, Chief Bola

Ahmed Tinubu became a founding member of the pro-democracy National Democratic

Coalition, a group which mobilized support for the restoration of democracy and

recognition of Moshood Abiola as winner of the 12 June election.

Exile and return

Following the seizure of power as military head of state of General Sani Abacha,  he

went into exile in 1994 and returned to the country in 1998 after the death of the military

dictator, which ushered in the transition to the Fourth Nigerian Republic.

In the run-up to the 1999 elections, Chief Bola Tinubu was a protégé of Alliance for

Democracy (AD) leaders Abraham Adesanya and Ayo Adebanjo.  He went on to win the

AD primaries for the Lagos State governorship elections in defeating Funsho

[10]

[12]

]
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Williams and Wahab Dosunmu, a former Minister of Works and Housing. In January 1999,

he stood for the position of Governor of Lagos State on the AD ticket and was elected

governor.

Governor of Lagos State (1999–2007)

During his 8 years in government, Tinubu initiated new road construction, required to

meet the needs of the fast-growing population of the state.

Tinubu, alongside a new deputy governor, Femi Pedro, won re-election into office as

governor in April 2003. All other states in the South West fell to the People’s Democratic

Party in those elections.  He was involved in a struggle with the Olusegun Obasanjo-

controlled federal government over whether Lagos State had the right to create new Local

Council Development Areas (LCDAs) to meet the needs of its large population. The

controversy led to the federal government seizing funds meant for local councils in the

state.  During the latter part of his term in office, he was engaged in continuous clashes

with PDP powers such as Adeseye Ogunlewe, a former Lagos State senator who had

become minister of works, and Bode George, the southwest chairman of the PDP.

In 2006, Bola Ahmed Tinubu attempted to persuade the then-vice president of

Nigeria Atiku Abubakar to become the head of his party, the Action Congress (AC).

Abubakar who was a member of the People’s Democratic Party (PDP), had recently fallen

out with President Olusegun Obasanjo over Abubakar’s ambition to succeed Obasanjo as

president. Bola Ahmed Tinubu offered Atiku Abubakar the chance to switch parties and

join the AC, offering him his party’s presidential candidacy, with the condition that he,

Tinubu, would be Atiku Abubakar’s running mate. Atiku declined the proposition and,

having switched to the AC, chose a running mate from the South East, Senator Ben Obi.

Although Atiku ran for office on Tinubu’s platform in the election, the PDP still won, in

a landslide

Relations between Tinubu and deputy governor Femi Pedro became increasingly tense

after Pedro declared his intention to run for the gubernatorial elections. Pedro competed

to become the AC candidate for governor in the 2007 elections, but withdrew his name on

the eve of the party nomination. He defected to the Labour Party while still keeping his

position as deputy governor.  Tinubu’s tenure as Lagos State Governor ended on 29

May 2007, when his successor Babatunde Fashola of the Action Congress took office.

Pre-presidency (2007–2023)

[18]

[19]

.

[22]

Case 1:23-cv-01816-BAH     Document 104-3     Filed 09/09/26     Page 155 of 166



2007 general election

In 2009, following the landslide victory of the People’s Democratic Party (PDP) in the April

2007 elections, Tinubu became involved in negotiations to bring together the fragmented

opposition parties into a “mega-party” capable of challenging the then ruling PDP.  In

March 2009, there were reports that a plot had been identified to assassinate Tinubu.

 In February 2013, Tinubu was among several politicians who created a “mega

opposition” party with the merger of Nigeria’s three biggest opposition parties –

the Action Congress of Nigeria (ACN), the Congress for Progressive Change (CPC), the All

Nigeria Peoples Party (ANPP), a faction of the All Progressives Grand Alliance (APGA) and

the new PDP (PDP), a faction of the then ruling People’s Democratic Party – into the All

Progressives Congress (APC).

All Progressives Congress

In 2014, Tinubu supported former military head of state General Muhammadu Buhari,

leader of the CPC faction of the APC – who commanded widespread following in Northern

Nigeria, and had previously contested in the 2003, 2007 and 2011 presidential elections

as the CPC presidential candidate. Bola Ahmed Tinubu initially wanted to become General

Buhari’s vice presidential candidate but later conceded to Yemi Osibanjo, his ally and

former commissioner of justice. In 2015, General Buhari rode the APC to victory, ending

the 16-year rule of the PDP, and marking the first time an incumbent Nigerian president

lost to an opposition candidate.

Chief Bola Ahmed Tinubu went on to play an important role in President Buhari

administration, supporting government policies and holding onto the internal party reins,

in lieu of his long-held rumored presidential aspiration.  In 2019, he supported Buhari’s

re-election campaign defeating the PDP candidate Alhaji Atiku Abubakar. In 2020,

following an internal party crisis which led to the removal of Bola Ahmed Tinubu’s ally and

party chairman Adams Oshiomole, it is believed the move was to scuttle Chief Tinubu’s

presidential prospects ahead of 2023.

2023 presidential election

On 10 January 2022, Chief Bola Ahmed Tinubu made his formal announcement of

candidacy for president. On 8 June 2022, Bola Tinubu won the party convention vote of

the ruling APC, scoring 1,271, to defeat Vice President Yemi Osinbanjo and Rotimi

Amaechi who scored 235 and 316 respectively.

[25]

[26]

[32]
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On 1 March 2023, INEC declared Chief Bola Ahmed Tinubu winner of the 2023

presidential election. He was declared president-elect after he polled 8,794,726 votes to

defeat his opponents.  His runner-up Atiku Abubakar of the opposition People’s

Democratic Party (PDP) polled 6,984,520 votes. Labour Party’s Peter Obi had 6,101,533

votes to come third.
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“Nigerian leader says he’ll quit; Speech adds to worry over government,” The Dallas Morning 

News, at 9 (Reuters) 
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Confusion increases after Babangida offers to step …   Select Language   Powered by Translate   Disclaimer

Confusion increases after Babangida offers to step
down

The Herald (Glasgow)

August 18, 1993

Copyright 1993 Caledonian Newspapers Ltd.

Section: Pg. 4

Length: 542 words

Byline: Tunde Obadina

Body

Lagos, Tuesday

NIGERIA'S military President Ibrahim Babangida said today he had offered to quit after eight years

in power, but he did not say whether his military colleagues accepted his offer.

"Following lengthy deliberations with my service chiefs, I offered as my personal sacrifice to

voluntarily step aside as the President and Commander-in -Chief of the Federal Republic of Nigeria,"

he told the elected National Assembly in the inland capital, Abuja.

The speech added to confusion and did little to dispel anxiety among Nigerians eager to know who

will govern them if and when Babangida keeps to the August 27 deadline he has set for a handover of

power to civilians.

Citing malpractices, Babangida's Government cancelled June presidential elections, widely believed to

have been won by businessman Moshood Abiola. Local and foreign observers, however, said the

elections were free and fair.

Babangida's address on his 52nd birthday came a day after two new state decrees outlawed several

newspapers, a move which has done little to allay doubts the handover will take place.

Babangida told a joint session of the senate and house of representatives that details of an interim

government would be made public soon.

Senator Bola Tinubu said that the president made it clear that the military would disengage from

power by August 27.

Babangida told the legislators that the interim government would have constitutional powers and was

the "heir apparent" of his administration and not a transitional administration.

Export Citation

 ®Nexis®  Folders History Alerts      Go to  All terms  Search within     2 of 10,000+ Results 



40

9/4/26, 7:16 PM Nexis: Confusion increases after Babangida offers to step down

https://advance.lexis.com/document/?pdmfid=1519360&crid=8d06506c-f707-4848-8d6a-0c9cfed50a4a&pddocfullpath=%2Fshared%2Fdocument%2Fnews%2Furn%… 1/3

Case 1:23-cv-01816-BAH     Document 104-3     Filed 09/09/26     Page 159 of 166



Some of the people who listened to Babangida's much-awaited speech said it left questions

unanswered.

"It was not clear what he is stepping down from. Is it as president or commander-in-chief of the

armed forces or both?" Tinubu said.

Babangida told the lawmakers the decision to annul the poll was taken in the national interest, but he

and his family had been subject to personal attacks over the matter.

"It is unfortunate that I have been portrayed as the main obstacle to democracy in Nigeria by people

who are supposed to know better," he said.

"At no time in the eight years of this administration have the darts been so dangerously and viciously

focused on my person than now."

In an apparent reference to Abiola, he said: "The decision to annul the result of the June 12 election

was seen by my friend as an act of betrayal."

Abiola, 55, has denounced the plans for an interim administration and says there were no

circumstances in which he would withdraw his claim to be Nigeria's legitimate leader.

The Nigeria Union of Journalists today condemned the new state decrees which outlaw several

newspapers and prescribe stiff penalties for publication of false rumour or reports.

"This act by the military government is most unfortunate and unacceptable," the Abuja-based NUJ

said in a statement.

Nigeria's press has run into trouble with the authorities because of its criticism of the government's

delays in handing over power to civilians.

One of the decrees, released on Monday, outlaws newspapers and magazines published by the

Concord group, the Punch, Daily Sketch and Bendel Newspaper Corporation. The Concord group is

owned by Abiola.
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General says he offered to step down

The Irish Times

August 18, 1993, CITY EDITION

Copyright 1993 The Irish Times

Section: WORLD NEWS; Pg. 7

Length: 338 words

Byline: --(Reuter)

Body

NIGERIA'S military president, General Ibrahim Babangida, said yesterday he had offered to quit

after eight years in power. But he did not say whether his military colleagues accepted his offer.

"Following lengthy deliberations with my service chiefs, I offered as my personal sacrifice to

voluntarily step aside as the President and Commander-in-Chief of the Federal Republic of Nigeria,"

he told the elected National Assembly in the capital, Abuja.

93081800056

The speech added to confusion and did little to dispel anxiety among Nigerians eager to know who

will govern them if and when General Babangida keeps to the August 27th deadline he has set for a

handover of power.

Citing malpractices, his government cancelled June presidential elections, widely believed to have

been won by a businessman, Mr Moshood Abiola. Local and foreign observers, however, said the

elections were free and fair.

General Babangida's address on his 52nd birthday came a day after two new state decrees outlawed

several newspapers, a move which has done little to allay doubts that the handover will take place.

President Babangida told a joint session of the Senate and the House of Representatives that details

of an interim government would be made public soon. Senator Bola Tinubu said that the president

made it clear that the military would disengage from power by August 27th.
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In a apparent reference to Mr Abiola, he said: "The decision to annul the result of the June 12th

election was seen by my friend as an act of betrayal." Mr Abiola (55) has denounced the plans for an

interim administration and says there were no circumstances in which he would withdraw his claim to

be Nigeria's legitimate leader.

The Nigeria Union of Journalists yesterday condemned the new state decrees which outlaw several

newspapers and prescribe stiff penalties for publication of false rumour or reports. "This act by the

military government is most unfortunate and unacceptable," the Abuja-based NUJ said.

Editorial comment: page 11
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Nigerian leader says he'll quit;
Speech adds to worry over government

THE DALLAS MORNING NEWS

August 18, 1993, Wednesday, HOME FINAL EDITION

Copyright 1993 The Dallas Morning News

Section: NEWS; Pg. 9A

Length: 527 words

Byline: Reuters

Dateline: LAGOS, Nigeria

Body

LAGOS, Nigeria - Nigeria's military President Ibrahim Babangida said Tuesday he had offered to quit

after eight years in power, but he did not say whether his military colleagues accepted his offer.

"Following lengthy deliberations with my service chiefs, I offered as my personal sacrifice to

voluntarily step aside as the president and commander-in-chief of the Federal Republic of Nigeria,"

he told the elected National Assembly in the inland capital, Abuja.

The speech added to confusion and did little to dispel anxiety among Nigerians eager to know who

will govern them after the Aug. 27 deadline Gen. Babangida has set to transfer power to civilians.

Citing irregularities, Gen. Babangida's government cancelled June presidential elections, widely

believed won by businessman Moshood Abiola. Local and foreign observers said the elections were

free and fair.

Gen. Babangida's address on his 52nd birthday came a day after two new state decrees outlawed

several newspapers, a move which heightened doubts the transfer will take place.

Gen. Babangida told a joint session of the senate and house of representatives that details of an

interim government would be made public soon.
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Mr. Abiola, 55, has denounced plans for an interim administration and said he will not withdraw his

claim to be Nigeria's legitimate leader.

Vice President Augustus Aikhomu told Transitional Council members Tuesday to prepare to facilitate a

final handover to the interim national government Aug. 25, the News Agency of Nigeria reported.

Mr. Aikhomu was addressing the council in Abuja. The all-civilian council, comprising a chairman and

heads of government ministries, was inaugurated last January after the government delayed for a

third time a move to civil rule.

Sen. Bola Tinubu said that the president made clear that the military would disengage from power

by Aug. 27.

Gen. Babangida told the legislators that the interim government would have constitutional powers

and was the "heir apparent" of his administration and was not a transitional administration.

He told the lawmakers the decision to annul the poll was taken in the national interest, but he said he

and his family had been subject to personal attacks over the matter.

"It is unfortunate that I have been portrayed as the main obstacle to democracy in Nigeria by people

who are supposed to know better," he said.

"At no time in the eight years of this administration have the darts been so dangerously and viciously

focused on my person than now."

In a apparent reference to Mr. Abiola, he said, "The decision to annul the result of the June 12

election was seen by my friend as an act of betrayal."

The Nigeria Union of Journalists Tuesday condemned the new state decrees which outlaw several

newspapers and prescribe stiff penalties for publication of false rumor or reports.

"This act by the military government is most unfortunate and unacceptable," the Abuja-based NUJ

said in a statement.

Nigeria's press has run into trouble with the authorities because of its criticism of the government's

delays in handing over power to civilians and its annulment of the June vote.

Graphic

PHOTO(S): 1. Nigerians in Lagos listen to a radio broadcast of a speech Tuesday by military ruler

Gen. Ibrahim Babangida to a special joint session of the National Assembly. Gen. Babangida offered

his resignation but did not say whether his colleagues had accepted it. (Associated Press). 2. Ibrahim

Babangida
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